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Preface

As the author points out in his general introduction, these guidelines were underta-
ken to provide assistance to countries seeking implementation of the Convention
on Trade in Endangered Species of Wild Fauna and Flora (CITES). It has been our
experience that such legal guidelines can be useful in that they might provide de-
tailed information and guidance to both legal drafters and administrators.

IUCN asked Dr. Gerhard Emonds, an expert involved in the day to day implementa-
tion of the Convention, to develop the guidelines. In the elaboration special con-
sideration was given to the situation in developing countries. Draft versions of the
text were reviewed over the past year by members of the IUCN Commission on En-
vironmental Policy, Law and Administration and of the CITES Standing Committee
in their personal capacity, as well a from the IUCN and CITES Secretariats. The
numerous comments received were carefully considered and recommendations in-
corporated, where appropriate, into the guidelines.

It should be stressed that although this project has benefited from the review of
many persons, the guidelines are an independent endeavour of IUCN for which the
endorsement of the Convention's organs has not been sought. IUCN hopes that the
States Party to the Convention and their concerned officers will consider this to be
a useful tool and that comments and remarks about it will lead to a dialogue about
improvements or additions for a possible second edition.

It remains for me to offer my sincere gratitude to Dr. Emonds for his many efforts in
the production of this volume.

W.E. Burhenne
Chairman IUCN/CEPLA

V



VI

The Author

Gerhard Emonds' legal training has been in Cologne and Paris. He received his Doc-
tor of Law degree in 1968 from the University of Cologne.

After serving a short term as civil law judge, the author entered government admin-
istration. In the Federal Ministry for Food, Agriculture and Forests of the Federal
Republic of Germany, where he heads the section on basic questions of conserva-
tion of nature as well as the protection of wild plants and animals, he has partici-
pated in the drafting of legislation and has been actively involved in international
conservation efforts. G. Emonds is, within the Ministry, responsible inter alia for the
Federal Republic of Germany's implementation of the Washington Convention on
International Trade in Endangered Species of Wild Fauna and Flora and in this func-
tion he was elected as chairman of the first extraordinary meeting of the Conferen-
ce of the Parties to the Convention in 1979. He has been an active participant in the
preparation of several international instruments on nature conservation, notably
the Bonn Convention on the Conservation of Migratory Species of Wild Animals, the
Convention on the Conservation of European Wildlife and Natural Habitats, the Eu-
ropean Community Directive on Bird Conservation, and the European Community
Regulation on Common Rules for Import of Whale Products.

G. Emonds has authored or co-authored several publications in the field of nature
conservation.

Acknowledgements

The author wishes gratefully to acknowledge the advice and assistance of various
persons who helped to bring this document to completion, particularly the various
members of the IUCN Commission on Environmental Policy, Law and Administra-
tion and those of the CITES Standing Committee (ad personam), as well as
Françoise Burhenne-Guilmin and Daniel Navid of the staff of the IUCN Environmen-
tal Law Centre and Peter Sand, Secretary General of the CITES-Secretariat for their
useful criticism and their numerous suggestions and comments.

A special thanks goes to CEPLA member Barbara Lausche for her suggestion of
valuable corrections and supplements to the study, particularly in view of its pre-
sentation in English.



CONTENTS

VII

Preface

Author - Acknowledgements

GENERAL INTRODUCTION

A. General purpose and audience
B. General format

PART ONE — BACKGROUND INFORMATION ON
THE CONVENTION

I. Introduction into the history, the scope
and the development of the Convention

A. History and scope
B. List of Parties
C. Development of the Convention

II. Table of contents of the Convention

PART TWO — GUIDELINES FOR NATIONAL IMPLEMENTATION
OF THE CONVENTION

Introduction

I. Preliminary considerations for the
implementation

A. General
B. Constitutional allocation of competences
C. Existing domestic legislation
D. Existing multilateral obligations

II. Elements for a measure for implementing
the Convention

III. Designation of Management Authorities

A. Definitions
B. Description of the attributes and

functions of the Management Authorities

1. Functions
2. Staff services required
3. Technical facilities
4. Training facilities

V

VI

1

1
1

2

2

2
2
4

5

7

7

8

8
8
9

10

12

14

14

15

15
17
18
19



VIII

IV.

V.

VI.

VII.

Designation of Scientific Authorities

A. Definitions
B. Description of the attributes and

functions of the Scientific Authorities
1. Functions
2. Qualification of the staff
3. Technical facilities

Designation of ports of exit and ports of entry

A. Background
B. Considerations for the designation of ports of exit and entry

Designation of rescue centres or other appropriate places

A. Background
B. Advantages and disadvantages regarding the designation

of rescue centres

Permits and certificates

A. General
B. Export permit

1. Background
2. Model of an export permit

C. Import permit

1. Background
2. Model of an import permit

D. Re-export certificate

1. Background
2. Model of a re-export certificate

E. Certificate for introduction from the sea

1. Background
2. Model of a certificate for introduction

from the sea

F. Certificate of origin

1. Background
2. Model of a certificate of origin

G. Certificate of acquisition before entry
into force of the Convention

1. Background
2. Model of a certificate of acquisition

before entry into force of the Convention

19

19

20
20
21
21

22

22
22

23

23

23

24

24
25

25
27

29

29
30

32

32
32

32

32

34

36

36
37

39

39

40



IX

H. Certificate for breeding in captivity
or artificial propagation

1. Background
2. Criteria for bred in captivity or

artificially propagated
3. Model of a certificate for breeding in

captivity or artificial propagation

I. Certificate of capture in accordance with
other treaties

1. Background
2. Model of a certificate of capture in

accordance with other treaties

J. Comparable permit or certificate

1. Background
2. Criteria for comparable documentation
3. Model of a comparable export permit
4. Model of a comparable re-export

certificate

VIII. Registration

A. Registration of scientists and scientific
institutions

1. Background
2. Criteria for registration

B. Record of number and type of permits
and certificates granted

C. Record of names and addresses of
exporters and importers

IX. Periodic reports

A. Annual Report on the trade in
endangered species

1. Background
2. Uniform format for Annual Reports
3. Tabular summary of records of trade in

specimens of species included in
Appendices I, II and III

B. Biennial Report on legislative, regulatory
and administrative measures

42

42

42

43

43

43

44

46

46
46
47

48

49

49

49
49

50

50

50

50

50
52

54

57



X. Seals, stamps and other identification
devices

A. Means of authentication
B. Marks used for identification of

specimens
C. Labels used for the exchange of

scientific material

XI. Measures concerning violations

A. Penal sanctions for illegal trade
or illegal possession

1. Background
2. Annotations

B. Confiscation or return to State of
export

1. Background
2. Annotations

C. Method of internal reimbursement for
expenses incurred as a result of the
confiscation

1. Background
2. Annotations

XII. Readily recognizable parts and
derivatives

A. Background
B. Criteria for the list
C. Minimum list of readily recognizable

parts and derivatives

XIII. Standards for the preparation and
shipment of living specimens

XIV. Procedures

A. Record-keeping

1. Background
2. Criteria for the data collecting

system
3. Graphic description of the

record-keeping procedure

57

57

57

58

58

58

58
58

59

59
59

60

60
60

61

61
61

63

69

69

69

69

69

70

X



XI

B. Maintenance of reference lists

1. Lists of the Parties including the
date of entry into force of the
Convention for each Party

2. List of foreign Management Authorities
and their means of authentication

3. List of registered scientific
institutions entitled to the
exemption provided by Article VII.6

C. Methods to ensure regular updating
of regulations

D. Procedure for customs control of
specimens of species included in
Appendices I, II and III

E. Disposal of confiscated non-living
specimens

1. Background
2. Kinds of disposal and their

evaluation

F. Public information and participation

1. Public availability of reports
2. Participation by non-governmental

agencies or bodies

Footnotes

PART THREE — ANNEXES

Annex I: Convention on International Trade in Endangered
Species of Wild Fauna and Flora

Annex II: Codes for the Representation of Names
of Countries

Annex III: Standardization of Permits and Certificates
issued by Parties

Annex IV: The Use of Customs Tariff Nomenclature

81

81

81

81

81

82

84

84

84

85

85

85

87

88

133

139

141



1

General Introduction

A. General purpose and audience

This document has dual purposes:
1. to provide guidelines for developing legislation necessary to implement CITES;

and
2. to provide insights into administration procedures necessary to implement

CITES.

The guidelines for legislation are intended to give an outline of the major issues
which should be addressed in the process of developing a legal instrument for the
enforcement of the Convention. The anticipated audience for this aspect of the
guidelines is primarily the legal drafter and other participants in the legislative pro-
cess. In addition, the guidelines are meant to help those persons who are directly re-
sponsible for the implementation of this Convention.

This project has become necessary for several reasons. A first, and most obvious
one is that developing countries, which are or which intend to become parties to
the Convention, frequently approach IUCN and the CITES-Secretariat for advice on
legislation necessary to implement the Convention. It has neither been possible nor
always suitable to respond on a case-by-case basis to all these requests.

In addition to the need to better serve countries who make requests for assistance,
these guidelines have been prepared in an attempt to assist overcoming some of
the serious implementation problems presently faced in some of the 62 countries
currently Party to CITES. A review of the implementation situation in some States
has revealed that these States are not fulfilling all their obligations under the Con-
vention. For example, some of the Parties have not even communicated information
about their Management Authority to the Secretariat as required by the Convention
and numerous Parties have hitherto not submitted the required Annual Report to
the Secretariat, despite being Parties to the Convention for several years. In addi-
tion, some Parties still do not control trade in any parts and derivatives of protected
species.

In short, these guidelines are meant to contribute towards a general improvement in
the implementation of the Convention in ail countries Party to the Convention. It is
only through conscientious implementation that the aim laid down in the Conven-
tion, namely an efficient worldwide control of the trade in endangered flora and fau-
na species, can be achieved.

B. General format

This document is divided into two parts:
Part One — a short preliminary section with background material on the Conven-
tion; and Part Two — the major section containing the guidelines. Part One pro-
vides a short introduction into the history and development of CITES and a summa-
ry of the contents of the Convention. The guidelines for implementation of the Con-
vention in Part Two focus on principal Issues and requirements of the Convention
which should be examined and dealt with in any national legislation for CITES. Four
annexes are attached. The first annex provides the Convention text (including the
current Appendices). The other three annexes provide information on resolutions



and papers of meetings of Conference of the Parties: Standardization of Permits
and Certificates; The Use of Customs Tariff Nomenclature; and Codes for the Re-
presentation of Names of Countries.

Part One - Background Information on the Convention
I. Introduction into the history, the scope and the devel-

opment of the Convention
A. History and scope

The Convention on International Trade in Endangered Species of Wild Fauna and
Flora (CITES) was concluded at a diplomatic Conference in Washington, D.C., on 3
March 1973, attended by 88 nations. It responded to Recommendation No. 99.3 of
the 1972 United Nations Stockholm Conference on the Human Environment, and it
was the result of many years of preparatory work by the International Union for Con-
servation of Nature and Natural Resources (IUCN), In consultation with govern-
ments and other international organizations.

The aim of the Convention is to establish worldwide controls over trade In endan-
gered wildlife and wildlife products — in recognition of the fact that unrestricted
commercial exploitation is one of the major threats to the survival of species. For
this purpose, endangered species of wild animals and plants are listed in three ap-
pendices to the Convention. Depending upon the degree of protection necessary,
the export and Import of live specimens, and of parts or derivatives) is either prohibi-
ted or subjected to uniform licensing requirements recognized by all member coun-
tries. Each Party to the Convention has designated national management authori-
ties and scientific authorities in charge of administering the licensing system, in di-
rect co-operation with their foreign counterparts.

The Swiss Government serves as depositary for the Convention. The Secretariat is
located within the International Union for Conservation of Nature and Natural Re-
sources (IUCN), which administers the Convention on behalf of the Executive Direc-
tor of the United Nations Environment Programme (UNEP). Representatives of the
Parties meet every two years to review the implementation of the Convention and to
revise Convention procedures and lists of protected species in the light of current
information on conservation status and trade development.

B. List of Parties (and dates of entry Into force)

Argentina 08.01.1981
Australia 27.10.1976
Bahamas 18.09.1979
Bolivia 04.10.1979
Botswana 12.02.1978
Brazil 04.11.1975
Cameroon 05.06.1981
Canada 09.07.1975
Central African Rep. 25.11.1980
Chile 01.07.1975
China 08.01.1981
Costa Rica 28.09.1975
Cyprus 01.07.1975
Denmark 24.10.1977
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Ecuador
Egypt
Finland
France
Gambia
German Democratic Republic
Germany, Federal Republic of
Ghana
Guatemala
Guyana
India
Indonesia
Iran
Israel
Italy
Japan
Jordan
Kenya
Liberia
Liechtenstein
Madagascar
Malaysia
Mauritius
Monaco
Morocco
Mozambique
Nepal
Nicaragua
Niger
Nigeria
Norway
Pakistan
Panama
Papua New Guinea
Paraguay
Peru
Portugal
Rwanda
Senegal
Seychelles
South Africa
Sri Lanka
Surinam
Sweden
Switzerland
Tanzania, United Republic of
Togo
Tunisia
Union of Soviet Socialist Republics
United Arab Emirates
United Kingdom of Great Britain
and Northern Ireland
United States of America

01.07.1975
04.04.1978
08.08.1976
09.08.1978
24.11.1977
07.01.1976
20.06.1976
12.02.1976
05.02.1980
25.08.1977
18.10.1976
28.03.1979
01.11.1976
17.03.1980
31.12.1979
04.11.1980
14.03.1979
13.03.1979
11.03.1981
28.02.1980
18.11.1975
18.01.1978
27.07.1975
18.07.1978
14.01.1976
25.03.1981
16.09.1975
04.11.1977
07.12.1975
01.07.1975
25.10.1976
19.07.1976
15.11.1978
11.03.1976
13.02.1977
25.09.1975
11.12.1980
20.10.1980
03.11.1977
09.05.1977
13.10.1975
02.08.1979
17.11.1980
01.07.1975
01.07.1975
27.02.1980
21.01.1979
01.07.1975
08.12.1976
01.07.1975

31.10.1976
01.07.1975
01.07.1975
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Uruguay
Venezuela
Zaire
Zambia
Zlmbawbe

22.01.1978
18.10.1976
24.11.1980
19.05.1981

c.
1.
2.
3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

Development of the Convention

Date of adoption
Date of entry into force
First meeting of the Conference of the Parties,
Berne (Switzerland)
Date of entry into force of amendments to Ap-
pendices I and II (approved by the first
meeting of the Conference of the Parties)
Special working session of the Conference of
the Parties, Geneva (Switzerland)
Date of entry Into force of an amendment to
Appendix II (approved by postal procedure pro-
vided for under Article XV. 2 of the Convention)
Date of entry into force of amendments to Ap-
pendices I and II (approved by postal proce-
dure provided for under Article XV. 2 of the
Convention)
Second meeting of the Conference of the Par-
ties, San Jose (Costa Rica)
Extraordinary meeting of the Conference of the
Parties, Bonn (Federal Republic of Germany)
First meeting of the Standing Committee,
Bonn (Federal Republic of Germany)
Date of entry into force of amendments to Ap-
pendices I and II (approved by the second
meeting of the Conference of the Parties)
Second meeting of the Standing Committee,
Bonn (Federal Republic of Germany)
First meeting of the Technical Expert Commit-
tee on Harmonization of Permit Forms and Pro-
cedures, Bonn (Federal Republic of Germany)
Third meeting of the Standing Committee, Nai-
robi (Kenya)
First meeting of the Committee on Ranching,
London (U.K.)
Third meeting of the Conference of the Parties,
New Dehll (India)
Fourth meeting of the Standing Committee,
Geneva (Switzerland)

3 March 1973
1 July 1975

2-6 November 1976

4 February 1977

17-28 October 1977

12 August 1978

16 February 1979

19-30 March 1979

22 June 1979

22 June 1979

28 June 1979

29 January 1980

29-31 January 1980

26 April 1980

9 July 1980
25 February -
8 March 1981

16 July 1981
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Part Two: Guidelines for National Implementation of
the Convention

Introduction

This part containing the major section of the paper outlines and explains the
legal/administrative elements which are most important for the implementation of
the Convention. It is recognized that each country has its own legal and stylistic
practices which will require individual attention. That is why the material is present-
ed in the form of guidelines rather than as a model Act which could not be respon-
sive to all situations. The drafting of a specific legal instrument is best left to the le-
gal drafter in each country.

The guidelines are divided into four sections:
Section I comprises the preliminary consideration for implementation. The ele-
ments for implementing the Convention are described in section II. Sections III to

Directives for the transit or trans-
shipment of specimen under customs
control

9. Other measures

Adoption of stricter domestic measures
regarding trade, possession or transport
of specimen

10. Rights of the Parties

Specific reservation with regard to
species of Appendices I, II or III

Specific reservation with regard to
amendments to Appendices I and II

Convocation of extraordinary meeting of
the Conference of the Parties.
Written request of at least one third
of the Parties

Submission of list of species for
inclusion in Appendix III

Proposal for amendment to
Appendices I and II

Proposal for amendment to the Convention.
Written request of at least one third
of the Parties

VII.1.

XIV.1.

XVI.2.
XXIII.2.3.

XV.3.

XI.2.

XVI.1.3.

XV.1.2.

XVII.1.
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XIII deal with the provisions of the Convention related to the legal and administra-
tive implementation of the Convention. Finally, special procedures for the enforce-
ment of the Convention are presented in section XIV.

I. Preliminary Considerations for Implementation

A. General

In practice, the drafting of legislation for the implementation of CITES usually be-
gins after a government has decided to become a Party to the Convention. But in
some cases, it is only when the Convention has already entered into force for a
State that preparatory work for national implementation legislation is initiated. In
both cases the drafter need no longer consider whether the Convention can and
should be implemented in the State involved, but, rather, how.

Before initiating drafting work, the legal drafter needs an adequate information
base. At first it is necessary to gain precise knowledge of the physical and the legal
situation in the country. Only on this basis will the drafter be in a position to devel-
op and propose suitable legal and administrative measures for implementation,
which are possible, necessary and effective in the State involved. In order to know,
e.g., whether a State primarily is an exporting State (the country of origin of a pro-
tected species), or an importing State (a country which consumes a protected spe-
cies according to the definition of the Convention), the drafter, above all, needs to
acquire information about wildlife and trade in wild animals and plants in the coun-
try concerned. Once the background information is available the drafter can begin
the processes of drafting.

The second task of the drafter is to gain a thorough and complete understanding of
the purposes and the requirements of the Convention.

Thirdly, the drafter needs to identify and carefully study all relevant written and
case law on the subject in the country concerned. Whether or not legislation on
wildlife conservation already exists, any new law may alter existing systems in
some manner. For example, existing legislation related to the use of wildlife may be
affected by, e.g., legislation on protection of nature, border controls and trade. The
drafter must know which of these and other legal areas may be altered or amended
by new legislation before the drafting begins. Without this knowledge, conflicts and
possibly unintended repeals by implication may result.

B. Constitutional allocation of competences

The provisions of the Convention require that a Party shall designate one Manage-
ment Authority to be authorized to communicate with other Parties and the Secreta-
riat. Before designating the Authority it is necessary to consider the constitutional
basis and allocation of competences between different ministerial departments
and between Federal and State authorities within the country. The question of
which type of authority should be designated as the Management Authority with re-
sponsibility for communicating with other Parties and the Secretariat firstly de-
pends on where the main competence for the implementation of the Convention lies
in the State involved. Since the aims of the Convention primarily relate to the con-
servation of nature, the main emphasis for implementation should lie with nature
protection. This has resulted in the vast majority of the present Parties to the Con-
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vention having designated their authority responsible for living natural resources as
their Management Authority with responsibility for communicating with other Par-
ties and the Secretariat. However, it is possible that a State might consider that the
emphasis for implementation lies within the economic or trade sector and conse-
quently might designate an authority responsible for economic or trade matters as
its Management Authority for purposes of outside communication. This could be
useful in countries that do not possess the species protected by the Convention in
the wild, or only in insignificant numbers so that the country concerned is only or
primarily affected by the Convention as an importing or re-exporting State.

After the question of determining the main emphasis for implementation has been
settled, the matter of external responsibility in relations with other countries must
be examined, on the basis of the constitutional allocation of competences with a
country, e.g., to either the national government, federal units, provinces or local au-
thorities. As a rule, it can be expected that a ministerial department or branch
within the Federal Government has such competence since external relations are
primarily involved. Furthermore, in federal States, as the national Government re-
presents the country as a whole, it is usually the national Government that partici-
pates in international activities. This is desirable in practice as the national Govern-
ment often more readily has the staff, equipment, and financial resources to imple-
ment an international convention, agreement or treaty than do subnational units.

C. Existing domestic legislation

As noted in the general remarks above, a comprehensive analysis of existing
domestic legislation (written law, common law and case law as applicable) should
be one of the first steps taken by the legal drafter. Special attention should be given
to related legislative texts for
— nature conservation
— veterinary and phyto-sanitary border controls
— foreign trade and customs controls (including confiscation regulations)
— criminal/civil/administrative sanctions
— general enforcement powers
— budgetary provisions

Such an inventory proves to be useful for a variety of purposes. It helps determine
whether and to what extent the measures required under the Convention are already
part of existing domestic legislation. The answer to that will often be that the impor-
tation and exportation of wild animals and plants are partly or completely con-
trolled by domestic legislation on nature conservation or other sectors (for example
veterinary or phyto-sanitary). When such domestic provisions exist, the drafter
should examine how they could be reasonably used for the purposes of the Conven-
tion. Such a solution if available is most desirable to avoid the costly and time-
consuming task of drafting new means of control and the elaboration of new proce-
dures.

In those cases where there are no specific regulations controlling trade in wild ani-
mals and plants, one must examine whether the tasks of control laid down in the
Convention could be assigned to existing institutions or whether it is necessary to
work out new control procedures and means of implementation. As a rule, it proba-
bly is useful to incorporate the control measures laid down in the Convention into
the country's general border control system.
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D. Existing multilateral obligations

The implementation of the Convention may affect existing multilateral obligations
or standards arising from conventions, agreements or treaties. Many conventions
and agreements deal with questions of trade, the taking, possession or transport of
wild plants and animals or regulate aspects of customs, public health, veterinary or
plant quarantine. It is not possible or desirable in this summary to enumerate all the
existing international conventions and agreements affecting conservation meas-
ures or border controls. However, the major conventions and agreements which re-
quire the regulation of trade, taking or transport of wildlife are noted below:2

1. Convention Relative to the Preservation of Fauna and Flora In their Natural
State, London 1933

Objectives
To preserve the natural fauna and flora of certain parts of the world, particularly
of Africa, by means of national parks and reserves, and by regulation of hunting
and collection of species.

Specific provisions
— Trade In trophies and manufacture of articles from trophies to be controlled
— Certain methods of hunting to be generally prohibited.

2. Convention on Nature Protection and Wildlife Preservation in the Western Hemi-
sphere, Washington 1940

Objectives
To preserve all species and genera of native American fauna and flora from ex-
tinction, and to preserve areas of extraordinary beauty, striking geological for-
mations of aesthetic, historic or scientific value.

Specific provisions
Control to be imposed on trade in protected fauna and flora and any part thereof.

3. International Convention for the Regulation of Whaling, Washington 1946

Objectives
To protect all species of whales from overfishing and to safeguard for future gen-
erations the great natural resources represented by whale stocks.

Specific provisions
To prohibit the import of whale products from States not Party to the Convention.
(The Convention itself does not prohibit trade with non-Party States, the prohibi-
tion resulted from a decision taken through resolution by the Parties.)

4. International Plant Protection Convention, Rome 1951

Objectives
To maintain and Increase international co-operation in controlling pests and
diseases of plants and plant products, and in preventing their introduction and
spread across national boundaries.

Specific provisions 
— Each party sets up an official plant protection organization to
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— inspect areas under cultivation, consignments of plants in international
traffic for existence or outbreak of plant pests or diseases

— issue certificates relating to phyto-sanitary condition and origin of
plants and plant products

— Parties to regulate very strictly import and export of plants or plant pro-
ducts, by means, where necessary, of prohibitions, inspections and destruc-
tion of consignments.

5. European Convention for the Protection of Animals during International Trans-
port, Paris 1968

Objectives
To safeguard, as far as possible, animals in transport from suffering through the
adoption of common provisions regarding the international transport of animals.

Specific provisions
— Five categories of animals established: (1) to (3) certain domestic animals;

(4) other mammals and birds; (5) cold-blooded animals;
— Special provisions for wild animals in class (4).

6. Phyto-Sanitary Convention of Africa, Kinshasa 1967

Objectives
To control and eliminate plant diseases in Africa and prevent the introduction of
new diseases.

Specific provisions
— Parties to control import of plants as considered necessary by the Organiza-

tion of African Unity
— Parties to take measures of quarantine, certification or inspection in respect

of living organisms, plants, plant material, seeds, soil compost or packing
material.

7. African Convention on the Conservation of Nature and Natural Resources, Al-
giers 1968

Objectives
The undertaking of individual and joint action for the conservation, utilization
and development of soil, water, flora and fauna resources.

Specific provisions
Parties to conserve fauna resources and use them wisely through: management
of populations and habitats; control of hunting, capture and fishing; prohibition
of certain methods of hunting; regulation of trade and transport of plant and ani-
mal specimens and trophies.

Existing multilateral obligations should not be affected by the provisions of CITES.
In accordance with paragraphs 2 and 3 of Article XIV, the provisions of the Conven-
tion shall in no way affect

— the provisions of any domestic measures or the obligations of Parties deriving
from any treaty, convention or international agreement relating to other aspects
of trade, taking, possession or transport of specimens which is in force or subse-
quently may enter into force for any Party including any measure pertaining to
the customs, public health, veterinary or plant quarantine fields;
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— the provisions of, or the obligations deriving from, any treaty, convention or inter-
national agreement concluded or which may be concluded between States cre-
ating a union or regional trade agreement establishing or maintaining a common
external customs control and removing customs control between the parties
thereto insofar as they relate to trade among the States members of that union
or agreement.

While CITES was framed so as not to affect existing obligations, drafters in States
which are parties to these conventions, agreements or treaties, or are considering
acceptance, should be familiar with the responsibilities of the contracting States
therein, so as to formulate national legislation implementing CITES in a manner
consistent with these international obligations. If the object of the legislation is to
give effect to a particular convention, agreement or treaty, the drafter should make
this clear in the law to avoid any ambiguity.

II. Elements of a measure for implementing the Con-
vention

The provisions of Article VIII require that the Parties shall take appropriate meas-
ures to enforce the provisions of the Convention and to prohibit trade in specimens
in violation thereof. Thus each Party is obliged to frame a suitable national instru-
ment for the implementation of the Convention. When developing such a legal in-
strument each Party must examine and decide whether it wants to take stricter
domestic measures [in accordance with Article XIV.1.]. Under that provision, each
Party is free to adopt:
— stricter domestic measures regarding the conditions for trade, taking, posses-

sion or transport of species listed in the Appendices or the complete prohibi-
tion thereof; or

— domestic measures restricting or prohibiting trade, taking, possession or
transport of species not listed in the Appendices.

The following outline only describes the most essential elements of the Convention
which need to be dealt with when establishing national implementing legislation.
The contents and significance of the various Articles are described in greater detail
in later sections. The items have been presented here as organized in the Conven-
tion. Their order should be seen as being flexible, as it is recognized that legal style
and tradition may require a different order in different countries. The important con-
sideration is that the substance of each of the elements presented is examined and
dealt with in any national measure implementing the Convention.

Article I — Application

1. Regulation indicating the kind of trade the provisions of the legal act shall apply.
2. Description of the species of flora and fauna covered.
3. Description of the goods of the protected species covered.

Article II — Definitions

The Convention only defines some terms of principal significance. It may be neces-
sary or useful to give further precision to the definitions of the Convention or to add
new definitions.
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Article III — Designation of Authorities

1. Designation of Management Authorities
— to grant permits or certificates
— to communicate with other Parties and the Secretariat

2. Designation of Scientific Authorities

Article IV — Functions of Authorities

Enumeration of the functions of Management and Scientific Authorities

Article V — Requirements for Trade

The legal requirements for trade in specimens of species included in the Appendi-
ces I, II and III

Article VI — Documents

1. Designation of forms for permits and certificates
2. Requirements for contents of comparable documentation from non-Parties

Article VII — Exemptions

1. Acquisition before entry into force of the Convention
2. Specimens for personal use or household effects
3. Specimens bred in captivity or artifically propagated
4. Trade between scientists or scientific institutions
5. Specimens belonging to a travelling zoo, circus, menageries, plant exhibition or

other travelling exhibition

Article VIII — Measures Concerning Violation

1. Penal sanctions for illegal trade or illegal possession
2. Confiscation or return to State of export
3. Disposal for confiscated specimens
4. Method of internal reimbursement for expenses incurred as a result of the confis-

cation

Article IX — Parts and Derivatives

As may be required in national practice, a description of the readily recognizable
parts and derivatives of plants and animals considered, prima facie, as specimens

Article X — Designated Ports

Ability to designate ports of exit and ports of entry at which specimens must be pre-
sented for clearance
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Article XI — Design of Marks

Design of marks, seals or stamps used to mark specimens for identification

Article XII — Methods of Updating the Regulation

Methods to ensure regular and easy updating of regulations, to bring into force, in-
ter alia:
1. The contents of Appendix III
2. Amendments to Appendices I to III
3. Amendments to the list of readily recognizable parts and derivatives should this

be required

III. Designation of Management Authorities

A. Definitions

Article l(g) defines Management Authority to mean a national management authori-
ty designated in accordance with Article IX. The provisions of Article IX stipulate
that each Party shall designate for the purposes of the Convention one or more
Management Authorities. The Convention itself only defines the tasks of the Man-
agement Authorities but no other requirements. The Parties thus are free to
decide the agency they will designate to be a Management Authority. For such a de-
signation there are the following options:
— Establishment of a new agency or agencies;
— Delegation of the Management Authority tasks to an existing Government agen-

cy or agencies;
— Delegation of the Management Authority tasks to a private institution or institu-

tions acting as an agent of the Government.

On the basis of the different tasks to be undertaken, two types of Management Au-
thorities can be differentiated:
— One or more Management Authorities competent to grant permits or certificates

— Article IX.1.(a).
— One Management Authority authorized to communicate with other Parties and

the Secretariat — Article IX.2.

The term "Management Authority" thus is the general term used for different cate-
gories of agencies. In the case of Article IX.1.(a) it is the permit or certificate grant-
ing agency and in the case of Article IX.2. it is the one agency of the Party responsi-
ble for implementing the Convention through communication with other Parties and
the Secretariat.

The Convention does not mandate that this implementing and communicating
agency must also be the one which grants permits and certificates. This decision is
left to the internal administrative system of each Party.
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B. Description of the attributes and functions of the Management
Authorities

1. Functions

Article IX only gives a general description of the functions of the Management
Authorities. The various functions to be fulfilled result from the various Convention
provisions in which the Management Authorities are explicitly mentioned or which
generally concern the obligations of the Parties to be implemented by a Manage-
ment Authority.

a. Summary of the most important functions of the Management Authorities pur-
suant to Article IX.1.(a).

(1) Granting of permits and certificates (in conjunction with Scientific Authority
decision-making)

(a) Export permit — Articles III, IV, and V: when
a Management Authority of the State of export is satisfied
— that the specimen was not obtained in contravention of the laws of that

State for the protection of fauna and flora — Articles lll.2.(b), IV.2.(b), and
V.2.(a);

— that any living specimen will be so prepared and shipped as to minimize the
risk of injury, damage to health or cruel treatment — Article lll.2.(c), IV.2.(c),
and V.2.(b);

— that an import permit has been granted for the specimen, Article lll.2.(d).

(b) Import permit — Article III: when
a Management Authority of the State of import is satisfied
— that the specimen is not to be used for primarily commercial purposes — Ar-

ticle lll.3.(c).

(c) Re-export certificate — Article III, IV, and V: when
a Management Authority of a State of re-export is satisfied
— that the specimen was imported into that State in accordance with the provi-

sions of the Convention — Articles lll.4.(a) and IV.5.(a);
— that any living specimen will be so prepared and shipped as to minimize the

risk of injury, damage to health or cruel treatment — Articles lll.4.(b) and
IV.5.(b);

— that the specimen was processed in that State or is being re-exported — Ar-
ticle V.4.

(d) Certificate for specimen introduced from the sea — Articles III, IV, and XIV:
when
a Management Authority of the State of introduction from the sea is satisfied
— that the proposed recipient of a living specimen is suitably equipped to

house and care for it — Article lll.5.(b);
— that the specimen is not to be used for primarily commercial purposes — Ar-

ticle lll.5.(c);
— that any living specimen will be so handled as to minimize the risk of injury,

damage to health or cruel treatment — Article IV.6.(b);
— that the specimen was captured in accordance with other treaties, conven-

tions or international agreements — Article XIV.5.



(e) Certificate of acquisition before entry into force of the Convention — Article
VII.2.

(f) Certificate for breeding in captivity or artificial propagation — Article VII.4. and
5.

b. Summary of the most Important functions of the Management Authorities pur-
suant to Article IX.2.

(1) Elaboration and issuance of identification devices
— Marks used for identification of specimens — Article VI.7.;
— Labels used for the trade between scientists or scientific institutions —

Article VII.6.

(2) Preparation of means of identifying specimens

(3) Registration
— Registration of scientists and scientific institutions — Article VII.6.;
— Registration of specimens belonging to a zoo, circus, menageries, exposi-

tion — Article VIII.7.

(4) Periodic reports — Article VII.7.
— Annual report on the trade in endangered species — Article Vlll.7.(a);
— Biennial report on legislative, regulatory and administrative measures —

Article Vlll.7.(b).

(5) Enforcement proceedings in case of contraventions — Article VIII
— Confiscation or return to State of export — Article VIII.1.(b);
— Designation of rescue centres — Article VIII.5.;
— Disposal of confiscated specimens

(6) Communications with other Parties and the Secretariat — Article XIII.1. and 2.

(7) Participation in meetings of the Conference of the Parties

(8) Adaptation of national provisions for the enforcement of the Convention,
amendments to the Convention and its scope.
For example, in the case of
— Amendments to the Convention text
— Amendments to the Appendices I, II, and III (entry into force of the new Ap-

pendices, entering of reservations, and, as required, adaptation of the list of
readily recognizable parts and derivatives to the amended Appendices

— Amendment of the list of Parties

(9) Implementation of decisions taken by the Conference of the Parties which do
not require the type of change mentioned under sub-paragraph (8) above, for
example, regulations for implementation which provide for the inclusion into na-
tional legislation of recommendations on the interpretation of certain provisions
of the Convention.

(10)Preparation of proposals to be submitted to the meetings of the Conference of
the Parties or for the postal procedure laid down in Article XV.2 regarding, for
example, amendment proposals concerning Appendices I and II or submission
of working papers.
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(11)Consultation on national comments on proposals submitted by other Parties,
for example, consultations with other governmental departments, scientific in-
stitutions, trade/industry groups and non-governmental organizations.

(12)lnformation and education functions in furtherance of the purpose and ob-
jectives of the Convention.

2. Staff services required

The effective implementation of the functions summarized in the preceding para-
graph is only possible If each Party provides sufficient staff to carry out these func-
tions.

The staff requirements of the Management Authorities mainly depend on
(a) the volume of expected trade
(b) the use of existing administrative structures.

(a) Trade volume

In many cases the amount of trade to be expected in protected species of wildlife
can be estimated on the basis of statistics previously kept for various reasons (for
example general trade statistics). If there are already such statistics available, the
type and the volume of the trade in specimens of the protected species, and possi-
bly even the number of documents to be issued, can be estimated. Even without the
existence of such statistics one can, as a rule, tell whether a Party will be primarily
concerned as an importing or an exporting State. For example, States which are
mainly countries of origin of species of protected wildlife and where imports of pro-
tected wildlife do not play a significant role, must assume that they are likely to
come primarily under the obligations laid down in the Convention for exporting
State. In contrast, the main consumer countries, for example, the industrialized
countries, are mainly affected by the Convention as importing States.

In the exporting countries the staff requirements for Management Authorities in ac-
cordance with Article IX.1.(a) primarily must be met for:
the granting of permits and certificates for exportation, for example,
— export permits;
— certificates of acquisition before entry into force of the Convention;
— certificates for breeding in captivity or artificial propagation
and the control of exports.

(b) Use of existing administrative structures

In the interest of developing an Implementation scheme which is as economical and
efficient as possible, one should in each case check whether and to what extent the
functions laid down can be satisfactorily assigned to already existing agencies or
institutions. Because of their competences, nature conservation authorities appear
to be particularly suited to fulfill the functions assigned to the Management Autho-
rities. As is shown in the list of the Management Authorities designated by the pre-
sent Parties, almost all Parties have notified to the Secretariat competent nature
conservation authorities and institutions. This also holds true regarding the selec-
tion of the single Management Authority with responsibility for communication with
other Parties and the Secretariat.
Independently from the fact whether a Party assigns the functions laid down in the
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Convention to new or already existing agencies, It is advisable to have, if possible,
other agencies or institutions participate In the implementation of the Convention.
In many cases this may lead to a reduction in staff requirements. Particularly when
granting permits and certificates and controlling imports or exports of specimens
of protected species, the participation of other agencies may be useful, or even nec-
essary. It Is very much a question of the choice of one of several alternatives as to
the extent other agencies participate In the issuing of documents. In the case of a
"central solution" (that is in the case of few central agencies granting permits and
certificates) it is advisable to provide assistance by local authorities, which can
often provide the required information more precisely and easily than can distant
central agencies. So, where possible, local agencies and authorities should be util-
ized to examine:
— whether a specimen was obtained in contravention of legislation for the protec-

tion of fauna and flora,
— whether any living specimen will be so prepared and shipped as to minimize the

risk of injury, damage to health or cruel treatment,
— whether a specimen was acquired before the provisions of the Convention have

applied to that specimen, and
— whether a specimen was bred in captivity or artificially propagated.

(c) Qualification of the staff

In view of the variety of functions assigned to the Management Authorities it is
desirable that for each of the functions technically qualified staff be available. The
following experts for the following subjects are required:
— administration experts
— legal experts
— nature conservation experts
— animal welfare experts
— scientists.

It is the responsibility of the Party to determine which type of experts should be
employed by a Management Authority, taking into consideration the specific func-
tions assigned to the various Authorities.

3. Technical facilities

(a) Document forms

Many provisions of the Convention provide for the granting of permits or certifi-
cates by the Management Authorities designated by the Parties. Therefore, the
issue of models of permits and certificates is useful3.

(b) Means of communication

Co-operation by one Management Authority with other Parties and the Secretariat
In accordance with Article IX.2. and co-operation between the Management Authori-
ties themselves, as well as with other authorities and agencies, requires the use of,
if possible, modern means of communication including telephone, telex, etc.

In addition it Is necessary that the Management Authority which communicates
with other Parties and with the Secretariat, as required, has at its disposal transla-
tion facilities into one of the working languages of the Convention: English, French
or Spanish.
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Finally, where possible, it might be useful to use data processing systems for statis-
tical purposes, for example, for the Annual Report.

(c) Auxiliary material

The effectiveness of the Convention to a large degree depends on the possession of
suitable auxiliary materials for the identification of protected species. Until an iden-
tification manual, which is being prepared by the Secretariat in accordance with Ar-
ticle XII.2. (c), is available, the Management Authority should devise or be supplied
with a national guide or reference manual which at least describes the major
domestic flora and fauna species which are protected from trade by the Conven-
tion. In addition, the Management Authorities should collect pertinent scientific
publications and reference materials for living and dead specimens, particularly for
those indigenous species included in the Appendices.

When specimens are traded in contravention of the provisions of the Convention
and are consequently confiscated by the Management Authorities these Authori-
ties must see to it that such specimens are properly housed. In accordance with Ar-
ticle VIII.4. living specimens, if not sent back to the exporting State, must be housed
in a rescue centre or another suitable place. It is the task of the Management Au-
thorities to ensure that such establishments for housing living specimens are avail-
able. The Management Authorities, in addition, must ensure that there are storage
facilities for confiscated dead specimens until a decision has been taken as to the
purposes that these specimens are to be used.

4. Training facilities

In view of the regular changes in the lists of protected flora and fauna species under
the Convention, implementation requires that the Management Authority staff be
properly trained for the tasks it will be facing. In some States it has proved useful to
train control officers under special training programmes on the implementation of
the Convention. There are two kinds of training programmes:
— A general basic training programme concerning the enforcement of the Conven-

tion which Includes specific training regarding endangered species; or
— A training programme dealing with endangered species alone.

Such training programme for endangered species should be directed to two general
target groups: officers of wildlife enforcement agencies and officers of general (i.e.
non-wildlife) enforcement agencies, eg. customs officers and Border Police. The for-
mer group would have a knowledge of wildlife programmes while the latter would be
more familiar with procedures and techniques of enforcement. Both types of en-
forcement officers should be exposed to regular training programmes. Furthermore
refresher courses should be available to review basic information and to introduce
new enforcement techniques.

IV. Designation of Scientific Authorities

A. Definitions

According to Article l(f) "Scientific Authority" means a national scientific authority
designated in accordance with Article IX. As in the case of the Management Au-
thorities, the Convention leaves it to the Parties to designate one or more Scientific
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Authorities. Given the terms of the Convention, the Parties are by no means restrict-
ed in designating these Authorities. This might even include having a Management
Authority, at the same time being designated to serve as a Scientific Authority. In
designating the Scientific Authorities the Parties can choose one of the following
solutions:
— Establishment of new agencies
— Delegation of Scientific Authorities to existing agencies
— Delegation of Scientific Authorities tasks to private institutions.

B. Description of the attributes and functions of Scientific Author-
ities

1. Functions

One of the fundamental principles underlying the Convention is that Implementing
actions be based upon scientific Information. The Scientific Authorities as such
can be expected to have a key role to play under the Convention. However, as the
text Is somewhat ambiguous as to the exact nature of this role and the position of
the Scientific Authorities vis-a-vis the Management Authorities, differing ap-
proaches have been taken by the Parties to date in the assignation of specific func-
tions to the Scientific Authorities. The choice of approach is related to an entire
range of factors covering the means by which a Party Implements the Convention
and consequently no attempt is made herein to recommend one as the most appro-
priate.

The approaches range from some Parties considering that a literal reading of the
Convention requires that the Scientific Authorities only play an advisory role, to
others interpreting the Convention to grant the Scientific Authorities a very active
role and decision-making functions. Regardless of the approach taken, It can be
seen in the following listing that the Scientific Authorities are indeed vested with
significant responsibility by the Convention, most especially regarding the issu-
ance of permits.

Summary of the most Important functions of the Scientific Authorities

(a) Granting of permits or certificates (in conjunction with Management Authority
decision-making)

(1) Export permit — Articles III and IV: when
a Scientific Authority of the State of export has advised
— that such export will not be detrimental to the survival of that species —

Articles lll.2.(a) and IV.2.(a).

(2) Import permit — Article III: when
a Scientific Authority of the State of import
— has advised that the import will be for purposes which are not detrimen-

tal to the survival of the species involved — Article lll.3.(a);
— is satisfied that the proposed recipient of a living specimen is suitably

equipped to house and care for it — Article lll.3.(b).
(3) Certificate for specimens Introduced from the sea — Article III and IV: when

a Scientific Authority of the State of introduction advises that the introduc-
tion will not be detrimental to the survival of the species involved — Articles
lll.5.(a) and IV.6.(a).
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(b) Monitoring of export permits granted for specimens of species included in Ap-
pendix II and the actual exports of such specimens — Article IV.3.

(c) Scientific preparation of amendment proposals concerning Appendices I and II.

(d) Participation in the preparation of national comments on amendments pro-
posed for Appendices I and II.

(e) Participation in meetings of the Conference of the Parties — elaboration of
means of identification of specimens and the continuous review of these
means (adaptation).

(f) Participation in the training of Management Authorities staff.

(g) Evaluation of Annual Reports.

(h) Participation in the implementation of amendments to Appendices I to III and in
the elaboration and the continuous adaptation of the list of readily recognizable
parts and derivatives.

(i) Participation in the identification of specimens of protected species.

2. Qualification of the staff

In selecting scientific staff for the Scientific Authorities one should strive to ensure
that for the species included in the Convention (namely mammalia, aves, amphibia,
reptilia, insecta, pisces and mollusca as well as for the flora species) there are ap-
propriate experts available. The degree to which scientific experts on the various
subjects must participate in the enforcement of the Convention depends on the fau-
na and flora species In which there Is trade in the State concerned. That makes it
particularly important that States which are the countries of origin of protected spe-
cies should above all ensure that there are suitable scientific experts available to
deal with scientific problems concerning domestic species. One the other hand, in
the main importing countries to which protected flora and fauna species are ship-
ped there Is an Increased need for scientists who have specialized in the protected
wildlife species which are most frequently imported.

3. Technical facilities

(a) Document forms
The work of the Scientific Authorities does not necessarily require them to
possess document models. As far as the Scientific Authority participates in
the granting of certificates and permits, the forms issued by the Manage-
ment Authorities should normally be used. With regard to amendment propo-
sals for Appendices I and II, no separate forms are required as the format of
such applications has already been agreed upon by the Parties.

(b) Means of communication
The above-mentioned suggestions on means of communication for the
Management Authorities is applicable here, too. Regarding the control over
export of specimens of species included in Appendix II pursuant to Article
IV.3., the use of data processing equipment appears to be particularly advis-
able, making it possible that information required for the purpose of ad hoc
protective measures can be obtained in a rapid and precise way.
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V. Designation of ports of  entry and ports of exit

A. Background

The designation of ports of exit and ports of entry for the purposes of the Conven-
tion may be useful for a variety of reasons. The Convention Itself only mentions one.
According to the provisions of Article VIII.3. the Parties shall ensure that specimens
shall pass through any formalities required for trade with a minimum of delay. To fa-
cilitate such passage for reasons of time, a Party may designate ports of exit and
ports of entry at which specimens must be presented for clearance. But It Is for
other reasons, too, that the limitation in number of authorized ports of exit and
entry is of rather considerable importance. The limitation in numbers enables the
Parties to have staff with a special training at these ports to control imports and
exports.

B. Considerations for the designation of ports of exit and entry

If a Party applies the provisions laid down in Article VIII.3. It must at the same time
ensure that the provisions are not circumvented by specimens of the species includ-
ed in Appendices I to III being Imported and exported via non-authorized ports of
exit and entry without control. In order to achieve this each port of entry and exit
must be Informed about the most important provisions of the Convention.

With regard to the ports of exit and entry which may be eligible for customs clear-
ance purposes a differentiation must be made according to the type of port, e.g.
road, railway, harbour or airport. In addition there should be an examination which
are the ports of entry or exit for the largest scale Importation or exportation of wild
animals and plants and why (analysis of trade movements). The concentration of
trade at certain ports of entry and exit may be due to regional factors, that means
the ports of entry and exit are situated in the vicinity of areas of origin or centres of
consumption (e.g. trade and manufacturing Industry) or It may be due to legal rea-
sons, for example the Importation of living plants and animals via authorized veteri-
nary and phyto-sanitary ports of entry. As a rule, It probably Is helpful to designate
the above-mentioned ports of exit and entry to be authorized clearance centres as
laid down In the Convention, one of the most Important reasons being that these
ports often have storage and housing facilities for confiscated animals and plants.

When selecting suitable ports of exit and entry one should, In addition, take Into ac-
count that they should be equally distributed among the various regions so that
especially in the case of living animals additional lengthy transportation should be
avoided as much as possible.

The number of ports of exit and entry to be designated depends on the staff and
technical facilities available to the Party concerned.

On a case by case basis one other consideration is appropriate. It may be con-
venient to nominate a specific port of entry for a particular shipment when granting
a licence to Import that shipment.
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VI. Designation of rescue centres or other appropriate
places

A. Background

The Convention, in Article VIII, paragraph 4, obliges the Parties
1. to return a confiscated living specimen to the State of export, after consulta-

tion with and at the expense of that State;
2. to take it to a rescue centre; or
3. to take it to another appropriate place.

A rescue centre means an institution designated by a Management Authority to
look after the welfare of living specimens particularly those that have been confis-
cated (Article VIII.5.).

B. Advantages and disadvantages regarding the designation of
rescue centres

The following paragraphs deal with the matter of rescue centres in particular with
regard to living animals. They apply, however, to living plants as well. Of the three
above-mentioned possible procedures, only one is often of practical importance.

1. Apart from exceptional cases, where the State of export takes a particular in-
terest in the return, it should be Impracticable to return living animals to the
State of export. Negotiations with the State of export about the return of the
animal and the payment of costs can be expected to be lengthy, complicated
and expensive. Because of the risks involved in transport and the difficulty of
successfully reintroducing the animal to the wild, such return may not serve
the Convention's purpose of protection.

2. Neither will it necessarily be practicable to take the animals to specific rescue
centres. The establishment of special rescue centres for the purposes of the
Convention seems, of itself, to be disproportionately expensive and it seems
likely that option 3 will usually be more satisfactory.

The continuous provision of special rescue centres, including the staff re-
quired for a need which is difficult to first estimate and which should decline
in accordance with the success of the Convention, could become very expen-
sive. The establishment of such rescue centres could and would have to be
considered, however, If and in so far as the institutions enumerated under the
third alternative are neither in a position nor willing to accommodate, e.g., cer-
tain animal species. But even in this case, it should, as a rule, be more useful
and cheaper to enable such Institutions — by means of financial aids from the
Government — to take charge of certain animals (e.g. participation in the
costs for the establishment of quarantine stations and preserves for certain
animal species as well as payment of the current expenses for keeping such
animals).

The formal designation of existing institutions as rescue centres does not
either seem to be appropriate and perhaps even unnecessarily expensive.
A formal designation of existing institutions only seems to be reasonable if
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not all Institutions are suited to house and care for animal species covered by
the Convention.

The provisions of Article VIII, paragraphs 4 and 5, obviously have been based
upon the fact that, besides those designated for the purpose of protection,
there are other suitable Institutions available. Designation for protection pur-
poses is thus of a selective nature; therefore, if such rescue centres are desig-
nated, they should at least be granted priority in the accommodation of ani-
mals.

This, however, means an unnecessary restriction of the flexibility enjoyed in
accommodating confiscated animals. On the other hand, It must be expected
that these designated institutions will make particular financial demands on
the Government.

3. Practical efforts should therefore concentrate upon the third possibility; the
specimen is taken to such other place as is considered to be appropriate by
the Management Authority and seems consistent with the purpose of the Con-
vention.

This institution may be of public or private nature (e.g. scientific Institutes,
zoological gardens, safari parks). It must only ensure accommodation in ac-
cordance with the peculiarities and the behaviour of the species In question
as well as appropriate care. In order to guarantee this, the responsible Mana-
gement Authorities have to establish and maintain the necessary contacts
with such Institutions at home and, if necessary, even abroad. This should
make it possible to guarantee the necessary flexibility In accommodating the
animals, which, in its turn, will ensure the most favourable special living and
possibly reproduction conditions for the animals concerned. From the finan-
cial point of view, this should also be the most reasonable possibility, becau-
se the State may be less encumbered with the costs incurred by the animals
accommodation.

VII. Permits and certificates

A. General

Some provisions of the Convention require issuance of permits and certificates by
the Management Authorities designated by the Parties. The permits and certifi-
cates specified in this context are:
— export permit
— Import permit
— re-export certificate
— certificate for Introduction from the sea
— certificate of origin
— certificate of acquisition before entry Into force of the Convention
— certificate for breeding in captivity or artificial propagation
— certificate of capture in accordance with other treaties.

The provisions of Article VI specify the Information which permits and certificates
Issued pursuant to Article III, IV and V must contain as well as information on their
use.



With regard to the contents of these documents, Article VI stipulates the following:

(a) An export permit shall contain the information specified in the model set forth In
Appendix IV of the Convention

(b) Each permit or certificate shall contain
— the title of the Convention
— the name and any identifying stamp of the Management Authority granting

it, and
— a control number assigned by the Management Authority.

With regard to the use of the documents, the provisions of Article VI specify the
following:

(a) An export permit may only be used for exportation within a period of six months
from the date on which it was granted

(b) Any copies of a permit or certificate issued by a Management Authority shall be
clearly marked as copies only and no such copy may be used in place of the ori-
ginal, except to the extend endorsed thereon.

(c) A separate permit or certificate shall be required for each assignment

(d) A Management Authority of the State of import of any specimen shall cancel
and retain the export or re-export certificate and any corresponding import per-
mit presented in respect of the import of that specimen.

The Convention stipulates the requirements and conditions under which permits
and certificates shall or may be granted. On the other hand, except for the export
permit (see above) the Convention only provides the minimum contents of these per-
mits and certificates. The following paragraphs include a description of the legal re-
quirements for granting permits and certificates; in addition reproduced below are
samples of the various permit and certificates required by the Convention4. The mo-
dels included for export and re-export certificates are those which have been recom-
mended by the third meeting of the Conference of the Parties in February 1981 at
New Dehli. The Parties are not presently considering the adoption of specific for-
mulations for any of the other requisite permits and certificates. Thus, the presenta-
tion herein of samples for these other permits and certificates, which have been
drawn from materials provided by the Convention Secretariat, should be considered
for illustrative purposes only.

B. Export permit

1. Background

(a) Export of specimens of species included in the Appendices I and II — Arti-
cles III.2. and IV.2.

As noted above, the export of such specimens requires the prior grant and
presentation of an export permit. This permit shall only be granted when the
following conditions have been met:
— A Scientific Authority of the State of export has advised that such export
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will not be detrimental to the survival of that species;
— a Management Authority of the State of export is satisfied that the speci-

men was not obtained In contravention of the laws of that State for the
protection of fauna and flora;

— a Management Authority of the State of export is satisfied that any living
specimen will be so prepared and shipped as to minimize the risk of Inju-
ry, damage to health or cruel treatment; and

— a Management Authority of the State of export is satisfied that — in the
case of a specimen included in Appendix I — an Import permit has been
granted for the specimen.

(b) Export of specimens of species Included in Appendix III — Article V.2.

The export of any specimen of a species Included In Appendix III requires
the prior grant and presentation of an export permit when the State of ex-
port has Included that specimen in Appendix III. In this case the permit of
export shall only be granted when a Management Authority of the State of
export is satisfied:
— that the specimen was not obtained in contravention of the laws of that

State for the protection of fauna and flora; and
— that any living specimen will be so prepared and shipped as to minimize

the risk of injury, damage to health or cruel treatment.
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2. Model of an export permit
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Instructions and Explanations
(The Instructions correspond to block numbers of the form)
1. Either the export or re-export square must be checked In accordance with Arti-

cle III, paragraph 4, and Article IV, paragraph 5, of the Convention. The original
number is a unique number issued to each permit by the national Management
Authority.

2. The date of expiration of the permits Is not to exceed six months from the issu-
ing date.

3. Name and address of person, persons or company receiving shipment in coun-
try of destination. The country name must be mentioned.

4. Name and address of person, persons or company which has (have) been
granted a permit. The country name must be mentioned.

5. Special conditions may refer to national legislation or special conditions plac-
ed on the shipment by the exporting/re-exporting country.

6. Space for printed national seal or stamp of the Management Authority of the
country issuing the permit, and its name, address, etc.

7.-8. The common name of the animal or plant as known in the country issuing the
permit, and the scientific name (Latin name) of the animal or plant as it ap-
pears in the Convention appendices, should be used. The binomial (two
names, genus and species) nomenclature should be used whenever possible.

9. Description of the specific items entering trade, such as live animals, raw
ivory, worked ivory, wallets, shoes, etc. should be entered here. Where possi-
ble, identifying marks and numbers, such as tags for furs and hides or
brand/photographs for live animals should be noted. Sex and age of live
specimens should be noted, when possible.

10. The number of the Convention Appendix (I, II or III) on which the species is
listed should be entered here. "Source" refers to where the animal or plant
was obtained. If the animal or plant was obtained from a wild uncontrolled en-
vironment, a W (wild) should be entered. If the animal was bred in captivity, a C
(captive bred) should be entered. If the plant was artificially propagated, an A
(artificially propagated) should be entered. If the animal or plant were obtained
from a situation which does not fit the above categories, an O (other) should be
entered. The symbol C or A does not serve as certification of bred in captivity
or artificially propagated. Separate certification should be issued to qualify for
an Article VII exemption.

11. Quantity should be filled out to represent, when possible, the actual number of
animals or plants in trade. When it is not possible to identify actual numbers of
animals or plants, a weight measurement should be used. Quantity should not
refer to number of boxes, bales or other general category.

12. The country of origin is that country in which the species were taken from the
wild, bred in captivity, or artificially propagated. In the case of re-export, the
original number(s) from the permit(s) from the country of origin, which should
have accompanied the specimens when they were imported, should be noted
in the block(s) for "Permit No.".
This block shall be completed by indicating the country of origin except in
specific cases which must be justified. The justification for omitting the coun-
try of origin shall be stated in block 5.
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13. To be completed by the official who authorized the permit.

14. To be completed by the official who inspects the shipment upon exportation/re-
exportation. The actual quantities of specimens exported/re-exported should be
marked in the block provided for this information.

15. Bill of lading or air way-bill number should be entered as appropriate.

C. Import permit — Article III.3.

1. Background

The Convention provides for an import permit to be issued only in the case of trade
in specimens of a species included in Appendix I. In accordance with Article III,
paragraph 3, an import permit shall only be granted when the following conditions
have been met:
— A Scientific Authority of the State of import has advised that the import will be

for purposes which are not detrimental to the survival of the species involved;
— a Scientific Authority of the State of import is satisfied that the proposed re-

cipient of a living specimen is suitably equipped to house and care for it; and
— a Management Authority of the State of import is satisfied that the specimen is

not to be used for primarily commercial purposes.

The import of any specimen of a species listed in Appendix I requires the prior grant
and presentation of the above-mentioned import permit and either an export permit
or a re-export certificate.



1Indicate the species and the type of specimen(s)
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2. Model of an Import permit

CONVENTION ON INTERNATIONAL TRADE IN ENDANGERED
SPECIES OF WILD FAUNA AND FLORA

IMPORT PERMIT NO.

Importing Country: Valid Until: (date)

This permit is issued to:

address:

who declares that he is aware of the provisions of the Convention, for the purpose
of importing:

(specimen(s))1

of a species in Appendix I of the Convention as specified below.

This (these) specimen(s) is (are) furnished by:

address: country:

at on

(signature of the applicant for the permit)

at on

(stamp and signature of the Management Authority issuing the import permit)



Description of the specimen(s), including any mark(s) affixed:

Living Specimens

Species
(scientific and
common name)

Number

Parts or Derivatives

Species
(scientific and
common name)

Sax

Quantity

Size
(or volume)

Type of
Goods

Mark
(if any)

Mark
(if any)

1This stamp voids this permit for further trade purposes, and this permit shall be surrendered to the Manage-
ment Authority.
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Stamps of the authorities Inspecting:
(a) on exportation

(b) on importation1
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D. Re-export certificate

1. Background

(a) Re-export of specimens of species included in the Appendices I and II — Ar-
ticles III.4 and IV.5.

The provisions of Articles III and IV stipulate that the re-export of specimens
of species included in Appendices I or II requires the prior grant and presen-
tation of a re-export certificate which shall only be granted under the follow-
ing conditions:

A Management Authority of the State of re-export is satisfied
— that the specimen was imported into that State in accordance with the

Convention;
— that any living specimen will be so prepared and shipped as to minimize

the risk of injury, damage to health or cruel treatment; and
— an import permit has been granted for any living specimen (only in the

case of a specimen included in Appendix I)

(b) Re-export of specimens of species included in Appendix III — Article V.4.

In the case of re-export of specimens of species listed in Appendix III the
Convention only requires a certificate granted by a Management Authority
of the State of re-export indicating that the specimen was processed in the
State or is being re-exported.

2. Model of an re-export certificate

(See, page 27).

E. Certificate for introduction from the sea — Articles III.5. and
IV.6.

1. Background

The introduction from the sea of any specimen of a species included in the Appendi-
ces I or II requires the prior grant of a certificate from a Management Authority of
the State of introduction in accordance with Articles III and IV. This certificate shall
only be granted under the following conditions:
— A Scientific Authority of the State of introduction advises that the introduction

will not be detrimental to the survival of the species involved;
— a Management Authority of the State of introduction is satisfied that the pro-

posed recipient of a living specimen of a species included in Appendix I is suita-
bly equipped to house and care for it;

— a Management Authority of the State of introduction is satisfied that any living
specimen of a species listed in Appendix II will be so handled as to minimize the
risk of injury, damage to health or cruel treatment; and



— a Management Authority of the State of introduction is satisfied that the speci-
men of a species included in Appendix I is not to be used for primarily commer-
cial purposes.

A certificate for introduction from the sea is not necessary in the case of Article
XIV.4 (taking of a specimen of a marine species included in Appendix II in accord-
ance with other treaties or conventions).
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2. Model of a certificate for Introduction from the sea

CONVENTION ON INTERNATIONAL TRADE IN ENDANGERED
SPECIES OF WILD FAUNA AND FLORA

CERTIFICATE FOR INTRODUCTION FROM THE SEA NO.

Country of Introduction: Valid Until: (date)

This certificate Is issued to:

address:

who declares that he is aware of the provisions of the Convention,
for

(specimen(s))1

of a species listed in Appendix I  )
2

Appendix II of the Convention as specified below )

introduced from the sea.

This (these) speciman(s) is (are) consigned to:

address: country:

at on

(signature of the applicant for the certificate)

at on

(stamp and signature of the Management Authority Issuing the Certificate
for introduction from the sea)

1 Indicate the species and the type of specimen(s)
2 Delete If not applicable



Description of the specimen(s), including any mark(s) affixed:

Living Specimens

Species
(scientific and
common name)

Number

Parts or Derivatives

Species
(scientific and
common name)

Sex

Quantity

Size
(or volume)

Type of
Goods

Mark
(If any)

Mark
(if any)

Stamp of the authorities Inspecting:

on introduction from the sea*

*This stamp voids this certificate for further trade purposes, and this certificate shall be surrendered to the
Management Authority.
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F. Certificate of origin — Article V.3.

1. Background

The import of a specimen of a species included in Appendix III from a State of origin
which has not included that species in Appendix III require the prior presentation of
a certificate of origin. The Convention stipulates no conditions for granting a certifi-
cate of origin.
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2. Model of a certificate of origin

CONVENTION ON INTERNATIONAL TRADE IN ENDANGERED
SPECIES OF WILD FAUNA AND FLORA

CERTIFICATE OF ORIGIN NO.

Country of Origin: Valid Until: (date)

This certificate is issued to:

address:

who declares that he Is aware of the provisions of the Convention, for the purpose
of exporting:

(specimen(s))1

of a species listed in Appendix III of the Convention as specified below.

This (these) specimen(s) is (are) consigned to:

address: country:

at on

(signature of the applicant for the certificate)

at on

(stamp and signature of the Management Authority
issuing the certificate of origin)

1 Indicate the species and the type of specimen(s)



Description of the speclmen(s), including any mark(s) affixed:

Living Specimens

Species
(scientific and
common name)

Number

Parts or Derivatives

Species
(scientific and
common name)

Sex

Quantity

Size
(or volume)

Type of
Goods

Mark
(if any)

Mark
(If any)

1This stamp voids this permit for further trade purposes, and this permit shall be surrendered to the Manage-
ment Authority.

Stamps of the authorities inspecting:
(a) on exportation

(b) on importation1
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G. Certificate of acquisition before entry into force of the Conven-
tion — Article VII.2.

1. Background

Where a Management Authority of the State of export or re-export issues a certifi-
cate that a specimen was acquired before the provisions of the Convention applied
to that specimen, the provisions of Articles III, IV and V shall not apply to that speci-
men (grandfather clause). In other words, a certificate under Article VII, paragraph
2, replaces a permit of import, export or re-export.

When applying Article VII, paragraph 2, two problems must be given special atten-
tion:

(a) Competent authority

Only a Management Authority of the exporting or re-exporting state and not the
Management Authority of the State of import can grant the above-mentioned cer-
tificate.

(b) Date of entry into force

The provisions of Article VII.2. require that a specimen was acquired before the pro-
visions of the Convention applied to that specimen. One has to examine, on a case-
to-case basis, the date when the Convention applied to the species concerned.

July 1, 1975 is the date of entry into force of the Convention. For the original Parties,
it marks the date of application of the Convention's trade restrictions for the spe-
cies originally listed in the Appendices, subject, of course, to any reservation ent-
ered at the time of acceptance. For all other Parties, the applicable date of entry in-
to force of the Convention is ninety days following each State's acceptance (see Ar-
ticle XX.2). The application of the Convention's trade restrictions for the species
listed in the Appendices at these times is again subject to any reservation entered
by each State at the time of its acceptance.

February 2, 1977, August 12, 1978, February 16, 1979, July 28, 1979 and June 6, 1981
are significant dates in that they mark the entry into force of the various amend-
ments to the Convention Appendices, with the resulting application for all existing
Parties on each occasion, subject to any reservation to a particular amendment ma-
de by a particular Party.

The above-mentioned dates of entry into force of the Convention and its amended
Appendices under international law are also applicable for existing Parties in the
case of trade with States having become Parties at a later date.

In order to avoid difficulties for the recognition of a certificate of acquisition before
the entry into force of the Convention for the species concerned, it is advisable to
precisely specify in the certificate the date which the specimen was acquired. Thus
the examination by the Management Authorities of other Parties is made considera-
bly easier.

39



40

2. Model of a certificate of acquisition before entry into force of the Con-
vention

CONVENTION ON INTERNATIONAL TRADE IN ENDANGERED
SPECIES OF WILD FAUNA AND FLORA

CERTIFICATE OF ACQUISITION
prior to application of the provisions of the Convention

CERTIFICATE NO.

Country Issuing the certificate:

This certificate is issued to:

address:

in respect of:

(specimen(s))1

of a species listed in Appendix
Appendix II )2

Appendix III of the Convention as specified below )

being specimen(s) acquired before the provisions of the Convention applied to that
(those) speclmen(s)

at on

(signature of the applicant for the certificate)

at on

(stamp and signature of the Management Authority
issuing the certificate of acquisition

1 Indicate the species and the type of specimen(s)
2 Delete if not applicable

I  )



Description of the specimen(s), Including any mark(s) affixed:

Living Specimens

Species
(scientific and
common name)

Number

Parts or Derivatives

Species
(scientific and
common name)

Sex Size
(or volume)

Quantity Type of
Goods

Mark
(If any)

Mark
(If any)

Stamp of the authority Inspecting:
at the time of issue of the certificate

41



H. Certificate for breeding in captivity or artificial propagation —
Article VII.4. and 5.

1. Background

The Convention provides for special treatment of animals that are bred in captivity
and plants that are artificially propagated. Specimens of a species included in Ap-
pendix I which have been bred in captivity or artificially propagated for commercial
purposes are deemed to be specimens of species listed in Appendix II5. This means
that trade in these specimens is subject to the provisions of Article IV and conse-
quently no import permit in accordance with paragraph 3 of Article III is required. On
the other hand, the provisions of Article VII, paragraph 5, provide that a certificate
from a Management Authority of the State of export stating that a specimen was
bred in captivity or artificially propagated, shall be accepted in lieu of permits of im-
port, export or re-export.

2. Criteria for "bred in captlvity"and "artificially propagated"

In order to reach a standard interpretation of Article VII, paragraphs 4 and 5, the se-
cond meeting of the Conference of the Parties recommended inter alia:6

(a) that the term "bred in captivity" be interpreted to refer only to offspring, in-
cluding eggs, born or otherwise produced in a controlled environment, either of
parents that mated or otherwise transferred gametes in controlled environ-
ment, if reproduction is sexual, or of parents that were in a controlled environ-
ment when development of the offspring began, if reproduction is asexual. The
parental breeding stock must be to the satisfaction of the competent authori-
ties of the relevant country:
— established in a manner not detrimental to the survival of the species in the

wild;
— maintained without augmentation from the wild, except for the occasional

addition of animals, eggs or gametes from wild populations to prevent dele-
terious inbreeding, with the magnitude of such addition determined by the
need for new genetic material and not by other factors, and

— managed In a manner designed to maintain the breeding stock indefinitely.

A controlled environment for animals is an environment that Is Intensively ma-
nipulated by man for the purpose of producing the species in question, and that
has boundaries designed to prevent animals, eggs or gametes of the select-
ed species from entering or leaving the controlled environment. General charac-
teristics of a controlled environment may include but are not limited to artificial
housing, waste removal, health care, protection from predators, and artificially
supplied food. A parental breeding stock shall be considered to be "managed in
a manner designed to maintain the breeding stock indefinitely" only if It is man-
aged in a manner which has been demonstrated to be capable of reliably produ-
cing second-generation offspring in a controlled environment;

(b) that the term "artificially propagated" be Interpreted to refer only to plants
grown by man from seeds, cuttings, callus tissue, spores or other propagules
under controlled conditions. The artificially propagated stock must be:
— established and maintained in a manner not detrimental to the survival of

the species in the wild, and
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— managed In a manner designed to maintain the artificially propagated stock
indefinitely.

Controlled conditions for plants is under an environment that is intensively ma-
nipulated by man for the purpose of producing selected species. General cha-
racteristics of controlled conditions may include but are not limited to tillage,
fertilization, weed control, irrigation, or nursery operations such as potting,
bedding, or protection from weather; and

(c) that the competent government authorities of countries exporting live animals,
parts and derivatives of specimens bred in captivity of species listed In Appen-
dix I endeavour, where possible, to ensure that these be made identifiable by
means other than documentation alone.

3. Model of a certificate for breeding in captivity or artificial propagation

(See, page 27).

I. Certificate of capture in accordance with other treaties — Arti-
cle XIV.5.

1. Background

The provisions of Article XIV provide for special regulations for the export of speci-
mens of species included in Appendix II which were taken in accordance with any
other treaty, convention or international agreement for the protection of marine spe-
cies (see Article XIV.4.).

In these cases the Convention does not require an export permit but instead a certi-
ficate from a Management Authority of the State of introduction to the effect that
the specimen was taken in accordance with the provisions of the other treaty, con-
vention or international agreement in question.
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2. Model of a certificate of capture In accordance with other treaties

CONVENTION ON INTERNATIONAL TRADE IN ENDANGERED
SPECIES OF WILD FAUNA AND FLORA

CERTIFICATE
for taking of specimens of a marine species In accordance

with the provisions of other treaties, conventions
or International agreements protecting this species

CERTIFICATE NO.
Exporting Country: Valid Until: (date)

This permit is issued to:

address:

who declares that he Is aware of the provisions of the Convention, for the purpose
of exporting:

(speclmen(s))1

of a species listed in Appendix
Appendix II )2

Appendix III of the Convention as specified below. )

This species is protected by: (Treaty, Convention or International agreement).

This (these) specimen(s) is (are) consigned to:

address: country:

at on

(signature of the applicant for the certificate)

at on

(stamp and signature of the Management Authority
issuing the certificate)

1 Indicate the species and the type of specimen(s)
2 Delete if not applicable

I  )



Description of the specimen(s), Including any mark(s) affixed:

Living Specimens

Species
(scientific and
common name)

Number

Parts or Derivatives

Species
(scientific and
common name)

Sex

Quantity

Size
(or volume)

Type of
Goods

Mark
(if any)

Mark
(If any)

1This stamp voids this certificate for further trade purposes, and this certificate shall be surrendered to the
Management Authority.
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Stamps of the authorities inspecting:

(a) on exportation

(b) on Importation1



J. Comparable permit or certificate — Article X

1. Background

When ratifying or acceding to the Convention, each State agrees to implement all
the provisions of the Convention, including those of Article X, which stipulate that
all trade in listed fauna and flora from non-Parties require similar documentation to
that required of Parties to the Convention. The implementation of Article X can
avoid abuses such as the use for illegal trade of States not Party to the Convention.

2. Criteria for comparable documentation

Documents issued by a State not Party to the Convention may only be accepted by
Parties if they contain
a) the name, stamp and signature of a competent issuing authority; nature conser-

vation authorities shall be considered competent unless the State concerned
has designated another authority for that purpose of which it may inform the
Secretariat or interested Parties;

b) sufficient identification of the species concerned for the purposes of the Con-
vention;

c) certification of the origin of the specimen concerned Including the export permit
number from the country of origin, or justification for omitting such certifica-
tion;

d) in the case of export, certification to the effect that export will not be detrimen-
tal to the survival of the species and that the specimen was not obtained in con-
travention of the laws of the State of export;

e) in the case of re-export, certification to the effect that the competent authority
of the country of origin has issued an export document which substantially
meets the requirements of Article VI of the Convention;

f) in the case of export or re-export of live specimens, certification to the effect
that transport will be in a manner which will minimize the risk of injury, damage
to health or cruel treatment;

g) in the case of import of specimens under Article III of the Convention, certifica-
tion to the effect that the import will be for purposes which are not detrimental
to the survival of the species involved and that the specimens are not to be used
for primarily commercial purposes; and

h) in the case of import of live specimens under Article III of the Convention, certifi-
cation to the effect that the proposed recipient is suitably equipped to house
and care for them7.

In order to meet the purpose of Article X, it is necessary to put much more stringent
demands on the content of comparable documentation than on permits and certifi-
cates issued by Parties. In trade between Parties there is a presumption that per-
mits and certificates are granted only if the requirements laid down in the Conven-
tion are complied with (this does not mean that this must be explicitly stated in the
document itself). The comparable documentation should Indicate that the
various Convention provisions are met. That means that comparable documents
must necessarily include more detailed information than a document issued by a
Party.
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3. Model for a comparable export permit

CONVENTION ON INTERNATIONAL TRADE IN ENDANGERED
SPECIES OF WILD FAUNA AND FLORA

(Letterhead of authority)

Certificate according to Article X for the export from Non-Parties to Parties

47

11 The authority competent for the export of the animals, plants, or goods listed
above (specimens) hereby certifies:

a. that the specimens actually originate from the country Indicated under Item
3;

b. that the specimens have been obtained in accordance with the laws of this
country for the protection of wild fauna and flora;

c. that the export of the specimens will not be detrimental to the survival of the
species in the wild;

d. that in the case of live specimens they will be transported In a manner which
will minimize the risk of Injury, damage to health or cruel treatment.

12

Place

Stamp of authority
on exportation

Date

Inspecting

Stamp
Signature

13 Stamp of authority inspection
on Importation

1 Certificate No.

3 Country of origin

4 Reference to national permits

6 Country of final destination

7 Species (scientific and
common name)

8 Number

2
Name and address of the consignor

5
Name and address of the consignee

9 Type of goods 10 Mark (If any)



4. Modal for a comparable re-export certificate

CONVENTION ON INTERNATIONAL TRADE IN ENDANGERED
SPECIES OF WILD FAUNA AND FLORA

(Letterhead of authority)

Certificate according to Article X for the re-export from Non-Parties to Parties

1 Certificate No.

3 Country of origin

4 Country of re-export

6 Country of final destination

7 Species (scientific and
common name)

8 Number

2 Name and address of the consignor

5 Name and address of the consignee

9 Type of goods 10 Mark (if any)

11 The authority competent for the re-export of the animals, plants, or goods
listed above (specimens) hereby certifies:
a . that the competent authority of the country of origin indicated under item 3

has Issued an export permit or export certificate which substantially meets
the requirements of Article VI of the Convention;

Name of the authority of the country of origin

Number of export permit/certificate Date of Issue

b. that In the case of live specimens they will be transported In a manner which
will minimize the risk of injury, damage to health or cruel treatment.

Place Date Stamp Signature
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12 Stamp of authority Inspecting
on exportation

13 Stamp of authority Inspecting
on Importation



VIII. Registration

A. Registration of scientists and scientific institutions

1. Background

The provisions of Article VII, paragraph 6, provide for an exemption from require-
ments of the regulation of trade In specimens of species included in the Appendic-
es in cases of non-commercial loan, donation or exchange between scientists and
scientific institutions registered by a Management Authority of their State, of herb-
arium specimens, other preserved, dried or embedded museum specimens, and live
plant material which carry a label issued or approved by a Management Authority.

This exception applies to such plant and animal specimens that are in established
collections prior to trade. It does not apply to specimens that are taken from the
wild In one State for initial deposit in collections in another State.

2. Criteria for registration

In order to prevent abuse of this exemption, it should be limited to shipments of le-
gally obtained specimens between registered scientific institutions and not to
scientists who keep private collections.

The standards for registration as a scientific institution should be as follows8:

(a) collections of animal or plant specimens, and records ancillary to them, perma-
nently housed and professionally curated;

(b) specimens accessible to all qualified users, including those from other institu-
tions;

(c) all accessions properly recorded in a permanent catalogue;

(d) permanent records maintained for loans and transfers to other institutions;

(e) specimens acquired primarily for purposes of research that is to be reported in
scientific publications;

(f) specimens prepared and collections arranged in a manner that insures their uti-
lity;

(g) accurate date on specimen labels, permanent catalogues and other records;

(h) acquisitions and possession of specimens according to the laws of the State in
which the scientific Institution is located; and

(i) all specimens of species included on Appendix I permanently and centrally hou-
sed under the direct control of the scientific institution, and managed in a man-
ner to preclude the use of such specimens for decoration, trophies or other pur-
poses incompatible with the principles of the Convention.

49



50

Scientists who keep private collections should be encouraged to affiliate with regis-
tered scientific institutions in order that they may take advantage of the exemption
provided for in Article VII, paragraph 6, but care should be taken to distinguish bet-
ween these and private collections for personal interest to whom no exemption
should be given.

Each Management Authority should communicate to the Secretariat as soon as
practicable the names and the addresses of those scientific institutions so regis-
tered, and the Secretariat then communicate this information to all other Parties.

B. Record of number and type of permits and certificates granted

In accordance with the provisions of Article Vlll.6.(b) the records of trade in speci-
mens of endangered species shall contain the following details:
— the number and type of permits and certificates granted;
— the number or quantities and types of specimens;
— the States with which such trade occurred;
— names of species as included in Appendices I, II and III; and,
— where applicable, the size and sex of the specimens in question.

This information is needed for the Parties Annual Report on trade in endangered
species9.

C. Record of names and addresses of exporters and importers

In addition to the record of number and type of documents granted, each Party shall
maintain records of the names and addresses of exporters and Importers (see, Ar-
ticle Vlll.6.(a)).

In practice, it may not be necessary to set up a separate list of the names and ad-
dresses of exporters or importers. These names and addresses can be taken from
the collected permits and certificates which are needed for the record based on Ar-
ticle VIII.6.(b)10.The Convention does not require that the Parties shall transmit to the
Secretariat the names and addresses of exporters and importers as a part of the An-
nual Report.

IX. Periodic reports

A. Annual Report on the trade in endangered species

1. Background

According to Article Vlll.7.(a) each Party shall transmit to the Secretariat an Annual
Report containing a summary of the information specified in Article Vlll.6.(b)11. The
first meeting of the Conference of the Parties recommended that the calendar year
of January 1 to December 31 shall be used as the annual year for report purposes for
the Convention. In order that the information transmitted by the Parties should be
comparable, the Parties are obliged to tansmit the data requested for the Annual
Report in the form of a chart as shown in the following paragraph. In addition to in-
formation expressly required by the Convention, the Parties should give further in-



formation regarding trade in species included in the Appendices of the Convention,
including:
— the measures taken against violation of the provisions of the Convention;
— the type, frequency and importance of the violations;
— the commercial purposes (industry, pet-trade, medical or other research, etc.) of

any trade12.
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2) Uniform format for Annual Reports

Annual report

LIVING SPECIMENS

Export country:

Species
(Scientific name)

Number Destination
country

Sex Size

Re-export country:

Species
(Scientific name)

Number Country of
origin

Destination
country

Sex Size

Import country:

Species
(Scientific name)

Number Country of
origin

Sex Size Commercial
purposes1

1Industry, pet-trade, research, re-export, etc.
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DEAD SPECIMENS AND PRODUCTS

Export country:

Species
(Scientific name)

Type of
specimen

Number
or quantity

Destination
species

Re-export country:

Species
(Scientific name)

Type of
specimen

Number, Country of
quantity origin

Destination
country

Import country:

Species
(Scientific name)

Type of
specimen

Number, Country of
quantity origin

Commercial
purposes1

1Industry, retail trader, re-export, etc.
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B. Biennial Report on legislation, regulatory and administrative
measures

The provisions of Article Vlll.7.(b) stipulate that each Party shall prepare and trans-
mit to the Secretariat a Biennial Report on legislative, regulatory and administrative
measures taken to enforce the provisions of the Convention.

The purpose of the Biennial Report is to inform the Secretariat of the current state
of implementation of the Convention in the various countries Party to the Conven-
tion, and to supply the data required for a review in accordance with Article Xll.2.(d).
This report enables the Secretariat, to consider the question whether, at what time
and in what way the Parties have adapted their domestic legislation to the regular
changes to Appendices I to III and the corresponding changes to other provisions
(for example the List of readily recognizable parts and derivatives).

X. Seals, stamps and other identification devices

A. Means of authentication

The Convention, in Article IX, paragraph 4, stipulates that the Management Authori-
ty shall, if so requested by the Secretariat, communicate to it impressions of
stamps, seals or other devices used to authenticate permits or certificates. In its
Notification to the Parties No. 8 (reproduced in Notification No. 61) the Secretariat
requested the Parties to forward any information relevant to means for authentica-
tion of permits and certificates, and of specimens. Amongst the devices which
might be used for authentication and of which the Secretariat wished to be infor-
med, the following were specified as examples:
— the models of permits and certificates used in each State
— the system of numbering the said permits and certificates
— the names of people authorized to sign the said permits and certificates
— the specimens of signatures of such people
— the models of labels used for identification of the specimens of species protect-

ed by the Convention
— the models of labels used for shipment of specimens
— the list of the ports of exit and the ports of entry at which specimens must be

presented for clearance; or anything else.

B. Marks used for identification of specimens

In accordance with Article VI, paragraph 7, a Management Authority may — where
appropriate and feasible — affix a mark upon any specimen to assist in identifying
a specimen. "Mark" means any indelible imprint, lead seal or other suitable means
of Identifying a specimen, designed in such a way as to render its imitation by un-
authorized persons as difficult as possible. The use of marks by Management Au-
thorities Is a simple and effective way for Identification of specimens.

Methods of marking are prepared by the Technical Expert Committee on Harmoni-
zation of Permit Forms and Procedures, which was established by the second
meeting of the Conference of the Parties (San Jose, March 197913).
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C. Labels used for the exchange of scientific material

Pursuant to Article VII.6, a simplified procedure for exchange of scientific material
is possible if the material carries a label.

The requirement that the container used to transport the specimens carry a label is-
sued or approved by a Management Authority should be met by authorizing the use
of Customs Declaration labels, provided they bear the acronym "CITES", identifica-
tion of contents as herbarium specimens, preserved, dried or embedded museum
specimens or live plant material for scientific study, the name and address of the
sending institution and the codes of the exporting and importing institutions over
the signature of a responsible officer of that registered scientific institution; or a la-
bel issued by a Management Authority containing the same information and the
users of which would be responsible to that body.

A five (5) character coding system for identifying registered institutions should be
used; the first two (2) characters of which would be the 2-letter national code estab-
lished by the International Organization for Standardization as presented in Annex
II; the last three (3) characters to be unique numbers assigned to each institution by
a Management Authority in the case of a Party, or by the Secretariat in the case of a
non-Party.

XI. Measures concerning violations

A. Penal sanctions for illegal trade or illegal possession

1. Background

Paragraph 1 of Article VIII indicates the measures to be taken by the Parties in the
case of violation of the provisions of the Convention. The Parties shall take appro-
priate measures to prohibit illegal trade in specimens. These shall include mea-
sures to penalize trade in, or possession of, such specimens, or both.

2. Annotations

In order to fulfill the requirements of Article VIII, it is not sufficient to only confisca-
te the specimens in question. The Parties are obliged to introduce penal sanctions
in addition to the confiscation. As a general rule, the penal sanctions should not be
limited to illegal trade but should also include illegal possession of specimens. In
many cases the importer/exporter cannot be identified so no-one can be punished
unless the penal sanction is also applicable to the possessor of a specimen.

The following provisions of the Endangered Species Act of the United States of
America are an example of penal sanctions:
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"§23.11.
Prohibitions

(a) Unless the requirements in this Part 23 are met, or one of the
exceptions in this Part 23 is applicable, it is unlawful for any per-
son subject to the jurisdiction of the United States to commit, at-
tempt to commit, solicit another to commit, or cause to be commit-
ted any of the acts described in paragraphs (b) through (d) of this
section.

(b) Import. (1) It is unlawful to import into the United States any
wildlife or plant listed in Appendix I, II or III (see § 23.23) from any
foreign country.

(2) It is unlawful to import directly into the United States any wild-
life or plant listed in Appendix I or II (see § 23.23) taken from the sea
beyond the jurisdiction of any country.

(c) Export. It is unlawful to export from the United States any wild-
life or plant listed in Appendix I, II or III (see § 23.23).

(d) Re-export. It is unlawful to re-export from the United States any
wildlife or plant listed in Appendix I, II or III (see § 23.23).

(e) Possession. It is unlawful for any person subject to the jurisdic-
tion of the United States to possess any wildlife or plant listed in
Appendix I, II or III imported into the United States, or exported or
re-exported from the United States contrary to the provisions of the
Convention or this Part 23."

B. Confiscation or return to State of export

1. Background

In addition to penal sanctions for illegal trade and/or illegal possession14, the Par-
ties shall provide for the confiscation or return to the State of export such speci-
mens traded in violation of the provisions of the Convention (Article VIII. 1.(b)). Para-
graph 1 of Article VIII deals with the general obligation of the Parties to confiscate
and return the specimens concerned while paragraph 4 of this Article raises the
question of placing of confiscated live animals and plants15.

2. Annotations

The Convention does not lay down the confiscation procedures to be used. Two al-
ternatives are possible:
— confiscation as a consequence of a violation of the provisions, i.e. confiscation

is only possible if the violator or owner has knowingly or recklessly committed
an offence

— confiscation as an administrative measure even if the guilty person is not at
fault.

Only the latter ensures that specimens which have been traded without the neces-
sary documents can be confiscated from the person concerned and — as far as Ap-
pendix I specimens are concerned — can be withdrawn from circulation.
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See, sections VI16 and XIV17 which deal with the general question of the where-
abouts of confiscated living and non-living specimens.

C. Method of internal reimbursement for expenses incurred as a
result of confiscation

1. Background

According to paragraph 2 of Article VIII a Party may, when it deems It necessary,
provide for any method of internal reimbursement for expenses incurred as a result
of the confiscation of a specimen traded in violation of the measures taken in the
application of the provisions of the Convention.

2. Annotations

The introduction of a method of internal reimbursement for expenses by a Party
contributes towards the payment of the costs arising from implementation of the
Convention.

The following can serve as an example of a method of internal reimbursement:

1. When a specimen is confiscated regardless of its disposition the cost of its
care, shelter, transportation and disposition may be charged to the sender of
the specimen. If the sender cannot be ascertained the cost may be charged to
the carrier or the recipient of the specimen. If none of the three can be as-
certained the cost shall be charged to the Management Authority.

2. Whenever a specimen of a species is detained pending a determination by a
Management Authority concerning the grant, refusal or honouring of permits or
certificates, the sender, carrier and recipient shall jointly and severally be liable
for the costs of the specimen's shelter, care and transportation.

Paragraph 1 imposes liability for costs on those actors who, by their failing to get
proper documents will have caused the Management Authority to incur expenses
for care and shelter. Additionally the power to charge for care and shelter offers the
Management Authority a possibility of operating on a cost-recovery basis. Para-
graph 2 imposes joint and several liability for consequences of nonfeasance becau-
se in some situations the responsibility for documentation should be a joint and se-
veral one. Joint and several liability forestalls fraudulent transfer practices and de-
fences based on naming the wrong defendant. Joint and several liability means that
each actor has a financial interest in making sure that the others obey the Conven-
tion. It is the responsibility of the importer/exporter to have proper documents pre-
pared and presented, and not the responsibility of the Management Authority to ac-
cept just any kind of document. If the documents are insufficient it should not be
the Management Authority's responsibility to assume the cost burden so caused.
There the costs should be borne by the joint and several liability of the actors in the
process.
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XII. Readily recognizable parts and derivatives

A. Background

Article I of the Convention provides that in addition to live specimens of listed ani-
mals and plants and dead specimens of listed animals in their entirety, the readily
recognizable parts or the readily recognizable products from listed animals and
plant specimens also come under the ambit of the Convention. However, the Con-
vention is silent as to the determination of readily recognizable parts and deriva-
tives.

Several of the Parties expressed dissatisfaction at the October 1977 Special
Working Session of the Conference of the Parties to the fact that there was a lack of
uniformity among the Parties in the interpretation of which parts and products in
trade were in fact "readily recognizable" and hence subject to the provisions of the
Convention. As a result, it was decided that three of the Parties, the Federal Re-
public of Germany, Switzerland and the United Kingdom, should prepare a proposed
listing of readily recognizable parts and derivatives for consideration by the second
meeting of the Conference of the Parties.

At the second meeting of the Conference of the Parties there was a divergence of
opinion as to whether the list prepared was desirable. Proponents felt that such a
listing would be an enforcement aid, serving as a "minimum" list of what should be
considered readily recognizable; opponents expressed the fear that such a listing
would soon in practice be treated as a maximum listing and all other products and
parts would be excluded from the coverage of the Convention, regardless of whet-
her or not they might be readily recognizable. The meeting consequently decided by
a narrow majority not to adopt the listing.

The identification of readily recognizable parts and derivatives thus remains a mat-
ter for individual Party consideration. Certain Parties maintain that all parts and de-
rivatives of listed species should be considered recognizable, while others are at-
tempting to develop illustrative lists for their own use to assist in the identification
of those parts and derivatives which they would consider to be readily recognizable

While not wishing to endorse one or the other approach, the following is provided as
an indication of the considerations which would seem appropriate for the develop-
ment of a minimum illustrative listing.

B. Criteria for the list

1. The list should include only items which are trade-relevant for that Party

2. The list should take into account the technical facilities of that Party.

3. The list should include items easily recognizable by Customs officers or other
competent officials without specialist knowledge or complicated technical aids
although suitably trained and equipped with recognition aids like an identifica-
tion manual.

4. As a first step, the list should at least cover the main products in trade for any
particular species listed, i.e. the products for which the animals are killed. By-
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products which are incidental to that trade and offals should be omitted.
5. The use of Customs Tariff Nomenclature in the list as a means of registering pro-

tected parts and derivatives would be useful18.

6. Parties may decide that the only effective control is to go beyond the require-
ments of the Convention by including also in specific controls species which are
not listed in the Appendices.

7. Finally, it would be useful to have a general provision in the list as follows: Items
which can be clearly identified from the declaration, the labelling or from other
circumstances as parts and derivatives of species listed in the Appendices
have to be regarded as controlled under the terms of the Convention.
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XIII. Standards for the preparation and shipment of
living specimens

The Convention, in Articles lll.2.(c).4.(b), IV.2.(c).5.(b).6.(b) and V.2.(b) re-
quires Management Authorities to be satisfied before they grant an export
permit or a re-export certificate, that specimens will be so prepared and shipped as
to minimize the risk of injury, damage to health, or cruel treatment.

In order to assure international uniformity in the implementation of the above-
mentioned Articles the second meeting of the Conference of the Parties concluded
guidelines on preparation and shipment of live specimens19.

XIV. Procedures

A. Record-Keeping

1. Background

In order to comply with the provisions of Article Vlll.7(a) each Party shall
— designate one or more authorities which collect the necessary information for

the Annual Report20 and
— develop registration, filing and retrieval systems for outgoing and incoming per-

mits and certificates.

The development of systems ensuring that all outgoing permits and certificates are
included in the statistics is one of the main obligations the Convention imposes on
the Parties. This obligation is not met if a Party only includes the number of applica-
tions for or grants of import and export documents in its statistics since these data
do not provide any information on whether the importation or exportation actually
take place. For the purposes of the Annual Report, only the actual imports and ex-
ports are important as it is on this basis that the desired comparability of the natio-
nal reports can be achieved and adherence to the provisions of the Convention can
be controlled.

2. Criteria for the data collecting system

(a) The authorities designated by the Parties to collect and analyze Annual Statis-
tics are only capable of performing this task if other authorities or agencies sub-
mit information on the actual imports and exports. The best way to do this is
that, in the case of imports, the cancelled originals of the import and export do-
cuments, and in the case of exports, copies of the export documents, are sent to
the statistics authorities. This means that specimens of protected species
which are presented to the customs authorities for clearance must be accompa-
nied by several copies of the import and export documents.

(b) The competent authorities at the border (for example, customs clearance offi-
cials) should be obliged to supply the central data collecting agencies with the
necessary data on imports and exports since these authorities are the only ones
who can verify that the imports and exports for which permits have been applied
actually occurred.

69



(c) According to Article VI.6 the Management Authorities of the State of import
shall cancel and retain the permit or re-export certificate and any corresponding
import permit presented in respect to the import of that specimen. These can-
celled and retained permits or certificates should be transmitted to the record-
keeping authority.

(d) In the case of exports, a copy of the export permit or re-export certificate should
be sent by the border authority to the record-keeping authority.

3. Graphic description of the record-keeping procedure

The following diagrams show the procedure to be followed in trade between Parties
regarding an application for and the handling of documentation required for expor-
tation, Importation, re-exportation and introduction from the sea. In addition, the
diagrams show how one can ensure that the statistics authorities do receive the da-
ta they require for the Annual Report.
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B. Maintenance of reference lists

The correct implementation of the Convention requires that the competent authori-
ties of the States of export and import keep up-to-date reference lists. Such lists are
necessary or useful in the following cases:

1. Lists of the Parties including the date of entry into force of the Conven-
tion for each Party

Since trade with Parties is to some degree subject to criteria differing from trade
with States not Party to the Convention, the list of Parties must continuously be up-
dated. In this context the date of entry into force for each single Party is of specific
importance. This date, for example, is important for considering acquisition before
entry into force of the Convention under Article VII.2, and for considering the
question from what date only certain authorities, namely the Management Authori-
ties notifying the Secretariat, are entitled to issue documentation.

The Secretariat communicates to the Parties any change in the list of Parties and
publishes at regular intervals the complete List of Parties. These data should be
communicated without delay by the one Management Authority responsible for
communication, to the various national Management Authorities.

2. List of foreign Management Authorities and their means of authentica-
tion

When trading with other Parties, competent authorities shall accept only those
documents which were issued by Management Authorities appropriately an-
nounced in the form published in accordance with Article IX.4. This is why the up-
to-date list of the foreign Management Authorities and their means of authentica-
tion published by the Secretariat should be available at any time to the national Ma-
nagement Authorities.

In addition it is advisable to keep a list of the competent authorities of States not
Party to the Convention as in many cases these States have also designated author-
ities responsible for Issuing comparable documentation in accordance with
Article X.

3. List of registered scientific Institutions entitled to the exemption
provided by Article VII.6

Pursuant to Resolution Conf. 2.14 adopted by the Conference of the Parties at its
second meeting (San Jose, March 1979), the Management Authorities communicate
to the Secretariat the list of the exemption for non-commercial loan, donation or ex-
change of museum and herbarium specimens.

The Secretariat communicates the list of names and addresses of the institutions
so registered and thus authorized to apply the simplified procedure provided by
Article VII.

C. Methods to ensure regular updating of regulations

The Convention and its Appendices of protected species of flora and fauna are de-
signed in a way that allows for a continuous adaptation of these lists to the chang-
ing conditions of flora and fauna species and the trade in these species. In order to
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make a rapid adaptation of the Convention to changes possible, Articles XV and XVI
lay down simplified procedures for amending Appendices I, II and III. This means
that amendments to these Appendices may be made at the meetings of the Confer-
ence of the Parties as well as in between these meetings. Experience has shown
that both these possibilities are frequently employed. For example, hitherto at each
ordinary meeting of the Conference of the Parties, amendments to Appendices I
and II were approved.

Each State's Management Authority should have the legal means to be able to
simply adapt national legislation to amendments to Appendices I, II and III. In this
context experience has shown that it is useful to enable Management Authorities to
enforce the new Appendices without going through an often cumbersome legislati-
ve procedure. Such a simplified adaptation procedure is particularly important sin-
ce amendments to the Appendices already enter into force 90 days after their ap-
proval21.

That means within this period, if possible, national legislation should have been
adapted to these changes. At the same time, a decision should have been taken on
whether reservation in accordance with Article XV.3 should be entered. Indeed, if it
is not possible to make the necessary legislative adaptation to the changes in Ap-
pendices I and II, a Party might be forced to enter a reservation in accordance with
Article XV.3, as a precautionary measure, since it is not possible to enter such a re-
servation at a later date.

Example of a simplified adaptation procedure

Article 2 of the German Law on the Washington Convention dated 22nd May, 1975:
"The Federal Minister for Food, Agriculture and Forestry is hereby empowered to
bring into force, by statutory instrument without the consent of the Federal Coun-
cil, the contents of Appendix III and amendments to Appendices I to III pursuant to
Articles XV and XVI of the Convention, which are consistent with the objects of the
Convention."

D. Procedure for customs control of specimens of species in-
cluded in Appendices I, II and III

1. Where specimens are introduced into a State and are entered with customs for
free circulation, inward processing or temporary importation, a permit, certifi-
cate or comparable document or label mentioned in Article VII. paragraph 6,
must be presented with that entry.

2. Where specimens which are in free circulation, under internal processing or
have been temporarily imported, are the subject of an export declaration pre-
sented to customs with a view to their exportation from the State, an export per-
mit or re-export certificate or label mentioned in Article VII, paragraph 6, is to be
presented with that declaration.

3. Where specimens are introduced into a State and are deposited in a ware-
house, placed in a free zone, put into a transit procedure or trans-shipped, the
issue and presentation to customs of an import permit or re-export certificate is
not required provided that a valid export permit issued by the country of origin
is held and is produced to customs, if so required, on each occasion where
customs formalities are carried out.
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4. Control of specimens in the case of gift packages, passengers' luggage or
crews' effects Is to be carried out at the time when the goods are subjected to
customs control on entering or leaving the State.

5. (a) In cases where no import, introduction from the sea, export or re-export per-
mit or label is presented for:
— goods classified under the headings of the Common Customs Tariff

(Brussels, 1950) listed in sub-paragraph (e) below and which are entered
for free circulation, internal processing or temporary importation; or

— goods in free circulation under internal processing or which have been
temporarily imported which have statistical classifications correspond-
ing to the tariff headings referred to directly above and which are de-
clared for exportation to a third country

control is to be carried out by:
(i) examination of import and export declarations; and
(ii) examination of the goods made In the course of the application of other

customs controls.

(b) Where the goods are clearly not those to which this regulation applies (e.g.
domestic animals and poultry in the form of livestock or meat) no further con-
trol for the purpose of this regulation shall be added to normal customs con-
trol procedures.

(c) In the case of goods which cannot be dealt with under the provisions of sub-
paragraph (b), provided that
(I) the import or export declaration bears or is supported by a statement

which there is no reason to doubt that the goods are not required to be
controlled under the provisions of the Convention, or

(ii) on examination of either the documents or goods it is clear that the goods
are not required to be controlled under the provisions of the Convention

no further additional control to ensure compliance with the provisions of the
Convention need be carried out.

(d) If the goods have not been dealt with under the provisions of sub-paragraphs
(b) and (c) a written declaration by the importer or exporter that the goods are
not required to be controlled under the provisions of the Convention may be
accepted. In case of doubt customs may obtain the necessary independent
expert advice.

(e) The headings of the Common customs Tariff referred to in sub-paragraph (a)

All Chapter 6
Headings

All Chapter 1
Headings

02.01
02.04
02.06
03.01
03.02
03.03
04.05

15.04
15.08
15.12
16.15
16.03
21.05
41.01

43.02
43.03
44.03
49.11
53.02
53.05
53.06

61.01
61.02
62.01
65.05
65.06
67.01
71.12
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05.07
05.09
05.14
05.15

41.05
42.02
42.03
43.01

53.07
53.08
53.10
53.11

71.15
71.16
95.05
97.04
99.05

E. Disposal of confiscated non-living specimens

1. Background

Apart from the confiscation of live animals and their return to the State of export,
the Convention does not contain any regulations on the definite disposal of confis-
cated non-living specimens. There are a number of possibilities to handle such con-
fiscated specimens. However, they can have different consequences and should be
judged independently, depending upon the circumstances of each case.

2. Kinds of disposal and their evaluation

(a) Custody of the State

If a specimen is simply and permanently left in the custody of the State, this will
entail considerable storage charges for the State, and will be of no benefit.

(b) Disposal for public purposes

Examples would be disposal to national or foreign
— museums and collections for exhibiton and scientific purposes;
— scientific institutions for research and demonstration purposes;
— universities, schools, etc. for teaching, and in particular for demonstration

purposes;
— Management Authorities as objects of comparison (e.g. skins, hides,

leather).

The disposal for public purposes is, as a rule, an appropriate means especially In
the case of specimens included in Appendix I. This approach guarantees that the
specimens will not find their way into the market for commercial purposes (see sub-
parag. (c)). In the case of relatively abundant species and specimens Included in Ap-
pendix II, the capacity for absorption in this respect may soon be exhausted.
Moreover, if valuable specimens are utilized in such a way, this will mean a notice-
able loss in revenue for the State, since the specimen will, as a rule, only be dis-
posed of free of charge or for a token fee.

(c) Disposal for commercial purposes

This method (e.g. by auction) is the normal way of utilizing goods which have
been confiscated by the customs authorities.

The proceeds contribute towards the payment of costs arising from the imple-
mentation of the Convention. The aims of the Convention are not threatened,
since the deterrent effect of confiscation (importers or exporters losing their
property without compensation) on illegal trade and thus also on the removal
from the wild will not be impaired. However, for the purpose of public relations
this method may have negative effects. Public opinion should not be led to un-
derstand that the Government which prohibits or restricts trade in specimens,
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does nevertheless on its part, put such specimens on the market for commercial
purposes. It is thus necessary for the Government to carefully explain this
method's limited and necessary purpose.

(d) Disposal for charitable purposes

Certain durable consumer goods (e.g. clothes, hand-bags) covered by the Con-
vention could also be disposed of for charitable purposes (homes for the aged,
recipients of welfare assistance, etc.). But this method must be doubted, since
the recipients may resell the goods, putting then back into circulation, and the
State will not even profit therefrom.

(e) Destruction

The confiscated goods can also be destroyed, which withdraws them from com-
mercial trade as well as from other use. This method, however, does not additio-
nally serve the ultimate aim of the Convention to prevent removal from the wild,
and valuable national property will be lost forever.

F. Public Information and participation

The Convention provides for public information regarding the reports referred to in
Article VIII.7 (Article VIII.8), and for participation in meetings of the Conference by
national non-governmental agencies or bodies which have been approved for this
purpose by the State in which they are located. While procedures for public informa-
tion and consultation depend to a large extent on applicable national administra-
tive procedures, the rules developed for this purpose by the U.S. Management Au-
thority may serve as an illustration22.

1. Public availability of reports

Following completion of the annual and biennial reports and their transmission to
the Secretariat pursuant to Article VIII.7, public notice is given that the report is
available and that any interested individual may request a single copy by writing or
telephoning to the Management Authority.

This will require reproduction of the report in sufficient quantities to meet demand
from the public. For this reason, several Management Authorities (Canada, Switzer-
land) have made provision for publication of their annual/biennial reports as part of
a departmental publication series.

2. Participation by non-governmental agencies or bodies

As a prerequisite for admission as observers to meetings of the Conference of the
Parties, national non-governmental agencies or bodies qualified in protection, con-
servation or management of wild fauna and flora must first obtain from the Manage-
ment Authority formal approval of their qualification as observers.

In order to ensure appropriate advance consultation with non-governmental agen-
cies or bodies, procedural regulations may also be developed regarding public
notice of

(a) the time, place and agenda of meetings of the Conference of the Parties;

85



(b) proposed negotiating positions for the meeting, including any proposals by the
Management Authority for amendment of the Convention appendices;

(c) public hearings to provide an opportunity for comments; and

(d) the availability of meeting reports.
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Footnotes

1 For further Information on the contents of the Convention, see Annex I
2 Further Information about these conventions and agreements is available from IUCN Environmental Law

Centre, 214 Adenauerallee, D 5300 Bonn, West Germany
3 See, pages 24 to 48
4 Further Information about permits and certificates In Annex III (Standardization of Permits and Certificates

Issued by Parties)
5 See, Article VII.4
6 See, Resolution of the second meeting of the Conference of the Parties, Conf. 2.12.
7 See, Resolution of the third meeting of the Conference of the Parties, Conf. 3.8.
8 See, Recommendation of the second meeting of the Conference of the Parties, Conf. 2.14.
9 See, below IX.
10 See, above B.
11 See, above B.
12 For further Information on the content of Annual Reports, see Resolution of the third meeting of the Confe-

rence of the Parties, Conf. 3.10.
13 See, Resolution of the second meeting of the Conference of the Parties, Conf. 2.14.
14 See, page 58
15 See, page 23
16 See, page 23
17 See, page 69
18 See, Annex IV
19 The text of the guidelines is available from CITES-Secretariat
20 See, page 23
21 See, sub-paragraphs 1.c, 2,1 and 2.1 of Article IV
22 See US Federal Register Vol. 45 No. 99, 20.5.1980 p. 33842

87



ANNEX I

Convention on International Trade
in Endangered Species of Wild Fauna and Flora

Signed at Washington, D.C., on March 3, 1973

The Contracting Slates.
Recognizing that wild fauna and flora in their many beautiful

and varied forms are an irreplaceable part of the natural systems
of the earth which must be protected lor this and the generations
to come;

Conscious of the ever-growing value of wild fauna and flora
from aesthetic, scientific, cultural, recreational and economic
points of view;

Recognizing that peoples and States are and should be the
bast protectors of their own wild fauna and flora;

Recognizing, in addition, that international cooperation is
essential for the protection of certain species of wild fauna
and flora against over-exploitation through international trade;

Convinced of the urgency of taking appropriate measures
to this end;

Have agreed as follows:

Article I
Definitions

For the purpose of the present Convention, unless the context
otherwise requires:

(a) "Species" means any species, subspecies, or geographi-
cally separate population thereof;

(b) "Specimen" means:
(i) any animal or plant, whether alive or dead,
ii) in the case of an animal: for species included in

Appendices I and II, any readily recognizable pan
or derivative thereof; and for species included in
Appendix III, any readily recognizable part or
derivative thereof specified in Appendix III in
relation to the species; end

(iii) in the case of a plant: for species included in
Appendix I, any readily recognizable part or deriva-
tive thereof; and for species included in Appen-
dices II and III, any readily recognizable part or
derivative thereof specified in Appendices II and III
in relation to the species;

(c) 'Trade" means export, re-export, import and introduction
from the tea;

(d) "Re-export" means export of any specimen that has
previously been imported;

(e) "Introduction from the sea" means transportation into
a State of specimens of any species which were taken in the
marine environment not under the jurisdiction of any Stale;

(f) "Scientific Authority" means a national scientific
authority designated in accordance with Article IX;

(g) "Management Authority" means a national management
authority designated in accordance with Article IX;

(h) "Party" means a State for which the present Convention
has entered into force.

Article II
Fundamental Principles

1. Appendix I shall include all specie* threatened with extinction
which are or may be affected by trade. Trade in specimens of
these species must be subject to particularly strict regulation
in order not to endanger further their survival and must only
be authorized in exceptional circumstances.
2. Appendix II shall include:

(a) all species which although not necessarily now threatened
with extinction may become so unless trade in specimens of
such species is subject to strict regulation in order to avoid
utilization incompatible with their survival, and

(b) other species which must be subject to regulation in
order that trade in specimens of certain species referred to in
sub-paragraph (a) of this paragraph may be brought under
effective control.
3. Appendix HI shall include all species which any Party
identified as being subject to regulation within its jurisdiction
for the purpose of preventing or restricting exploitation, and
as needing the cooperation of other parties in the control of
trade.
4 The Parties shall not allow trade in specimens of species
included in Appendices I, II and III except in accordance with
the provisions of the present Convention.

Article III
Regulation of Trade in Specimens
of Spades Included in Appendix I

1. All trade in specimens of species included in Appendix I
shall be in accordance with the provisions of this Article.
2. The export of any specimen of a species included in Ap-
pendix I shall require the prior grant and presentation of an
export permit. An export permit shall only be granted whan
the following conditions have been met:

(a) a Scientific Authority of the State of export hat advised
that such export will not be detrimental to the survival of that
species;

(b) a Management Authority of the State of export is satisfied
that the specimen was not obtained in contravention of the
laws of that State for the protection of taunt and flora;

(c) a Management Authority of the State of export is satisfied
that any living specimen will be so prepared and shipped as to
minimize the risk of injury, damage to health or cruel treatment;
and

(d) a Management Authority of the State of export is satisfied
that an import permit has been granted for the specimen.
3. The import of any specimen of a species included in Ap-
pendix I shall require the prior grant and presentation of an
import permit and either an export permit or a re-export certi-
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ficate An import permit shall only be granted when the follow-
ing conditions have been met:

(a) a Scientific Authority of the State of import has advised
that the import will be for purposes which are not detrimental
to the survival of the species involved;

(b) a Scientific Authority of the State of import is satisfied
that the proposed recipient of a Iiving specimen is suitably
equipped to house and care for it; and

(c) a Management Authority of the State of import is satisfied
that the specimen is not to be used for primarily commercial
purposes.
4. The re-export of any specimen of a species Included in
Appendix I shall require the prior grant and presentation of a
re-export certificate. A re-export certificate shall only be
granted whan the following conditions have been mat:

(a) a Management Authority of the State of re-export is
satisfied that the specimen was imported into that State in
accordance with the provisions of the present Convention,

(b) a Management Authority of the State of re-export is
satisfied that any living specimen will be so prepared and
shipped as to minimize the risk of injury, damage to health or
cruel treatment; and

(c) a Management Authority of the State of re-export is
satisfied that an import permit has been granted for any living
specimen.
5. The introduction from the see of any specimen of a species
included in Appendix I shall require the prior grant of a cer-
tificate from a Management Authority of the State of intro-
duction. A certificate shall only be granted whan the following
conditions have been mat:

(a) a Scientific Authority of the State of introduction advises
that the Introduction will not be detrimental to the survival of
the species involved;

(b) a Management Authority of the State of introduction is
satisfied that the proposed recipient of a Irving specimen is
suitably equipped to house and care for it; and

(c) a Management Authority of the State of introduction is
satisfied that the specimen is not to be used for primarily
commercial purposes.

Article IV
Regulation of Trade in Specimens
of Species included in Appendix II

1. AM trade in specimens of species included in Appendix II
shall be in accordance with the provisions of this Article
2. The export of any specimen of a species included in Ap-
pendix ll shall require the prior grant and presentation of an
export permit. An export permit shall only be granted when
the following conditions have been mat:

(a) a Scientific Authority of the State of export has advised
that such export will not be detrimental to the survival of that
species;

(b) a Management Authority of the State of export is satisfied
that the specimen was not obtained in contravention of the
laws of that State for the protection of fauna and flora; and

(c) a Management Authority of the State of export is satisfied
that any living specimen will be so prepared and shipped as
to minimize the risk of injury, damage to health or cruel treat-
ment.
3. A Scientific Authority in each Party shall monitor both the
export permite granted by that State for specimens of species
included in Appendix II and the actual exports of such speci-
mena. Whenever a Scientific Authority determines that the
export of specimens of any such species should be limited in
order to maintain that species throughout its range at a level
consistent with its role in the ecosystems in which it occurs
and well above the level at which that species might become
eligible for inclusion in Appendix I, the Scientific Authority
shall advise the appropriate Management Authority of suitable
measures to be taken to limit the grant of export permits for
specimens of that species.
4. The import of any specimen of a species included in Ap-
pendix II shall require the prior preasntation of either an export
permit or a re-export certificate.
5. The re-export of any specimen of a species included in
Appendix II shall require the prior grant and presentation of a
re-export certificate. A re-export certificate shall only be
granted when the following conditions have been met:

(a) a Management Authority of the State of re-export is
satisfied that the specimen was imported into that State in
accordance with the provisions of the present Convention; and

(b) a Management Authority of the State of re-export is satis-
fied that any living specimen will be so prepared and shipped as
to minimize the risk of injury, damage to health or cruel treatment.
6. The Introduction from the see of any specimen of a species
Included in Appendix ll shall require the prior grant of a ear-
•ftcae. from a Management Authority of the State of intro-
duction. A certificate shall only be granted when the following
conditions have been met:

(a) a Scientific Authority of the State of Introduction advises
that the introduction will not be detrimental to the survival of
the species involved; and

(b) a Management Authority of the State of Introduction la
eaejnail that any living specimen will be so handled as to
minimize the risk of injury, damage to health or cruel treatment.
7. Certificates referred to in paragraph 6 of this Article may
be granted on the advice of a Scientific Authority, in consul-
taooo with other national scientific authorities or, when
appropriate, international scientific authorities. In respect of
periods not exceeding one yaar for total numbers of specimens
to be introduced in such periods.

Article V
HeeulMion of Trade in Specimens

of Species included in Appendix III
1. All trade in specimens of apecies included in Appendix III
shall be in accordance with the provisions of this Article.
2. The export of any specimen of a species included in Ap-
pandix III front any Stats which has included that apecies in
Appendix III shall require the prior grant and presentation of
an export permit. An export permit that only be granted when
the following conditions have been mat:

(a) a Management Authority of the State of export is satisfied
that the specimen was not obtained in contravention of the
laws of that State for the protection of fauna and flora; and

(b) a Management Authority of the State of export is satisfied
that any living specimen will be so prepared and shipped as to
minimize the risk of injury, damage to health or cruel treatment.
3. The import of any specimen of a species included in Ap-
pandix III shall require, except in circumstances to which
paragraph 4 of this Article applies. the prior presentation of a
certificate of origin and. where the import is from a State which
has included that spacies in Appendix Ml, an export permit
4. In the case of re-export. a certificate granted by the
Management Authority of the State of re-export that the
specimen was processed in that State or is being re-exported
shall be accepted by the State of import as evidence that the
provisions of the present Convention have been complied with
in respect of the specimen concerned

Article VI
Permits and Certificates

1. Permits and certificates granted under the provisions of
Articles III, IV. and V shall be in accordance with the provisions
of this Article.
2. An export permit shall contain the information specified in
the model set forth in Appandix IV. and may only be used for
export within a period of six months from the data on which it
was grantad.
3. Each permit or certificate shall contain the title of the present
Convention, the name and any identifying stamp of the Man-
agement Authority granting it and a control number assigned
by the Management Authority.
4. Any copies of a permit or certificate issued by a Manage-
ment Authority shall be clearly marked as copies only and no
such copy may be used in place of the original except to the
extent endorsed thereon.
5. A separata permit or certificate shall be required for each
consignment of specimens.
6. A Management Authority of the State of import of any
specimen shall cancel and retain the export permit or re-export
certificate and any corresponding import permit presented in
reapect of the import of that specimen
7. Where appropriate and fessible a Management Authority
may affix a mark upon any specimen to assist in identifying the
specimen. For these purposes "mark" means any indelible
imprint lead seal or other suitable means of identifying a
specimen. designed in such a way as to render its imitation by
unauthorized persons as difficult as possible.
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Article VII
Exemptions and Other Speciel
Provisions Releting to Trade

1. The provisions of Articles III. IV and V shall not apply to the
transit or trans-shipment of specimens through or in the
territory of a Party while the specimens remain in Customs

2. Where a Management Authority of the State of export or
reexport is satisfied that a specimen was acquired before
the provisions of the present Convention applied to that
specimen, the provisions of Article* (II. IV and V shall not
apply to that specimen where the Management Authority
issues a certificate to that effect.
3. The provisions of Articles III. IV and V shall not apply to
specimens that are personal or household effects. This
exemption shall not apply where:

(a) in the case of specimens of a species included in
Appendix I. they were acquired by the owner outside his
Sdate of usual residence. and are being imported into
that State; or

(b) in the case of specimens of species included in Ap-
pandix II:
(i) they were acquired by the owner outside his Slate of

usual residence and in a State where removal from
the wild occurred;

(ii) they are being imported into the owner's State of
usual residence; and

(iii) the State where removal from the wild occurred
requires the prior grant of export permits before any
export of such specimens;

unless a Management Authority is satisfied that the specimens
were acquired before the provisions of the present Convention
applied to such specimens.
4. Specimens of an animal species included in Appendix I bred
in captivity for commercial purpose, or of a plant species
included in Appendix I artificially propagated for commercial
purposes, shall be deemed to be specimens of species included
in Appandix II
5. Where a Management Authority of the State of export is
satisfied that any specimen of an animal species was bred in
captivity or any specimen of a plant species was artificially
propagated, or is a part of such an animal or plant or was derived
therefrom, a certificate by that Management Authority to that
effect shall be accepted in lieu of any of the permits or certifi-
cates required under the provisions of Articles III, IV or V.
8. The provisions of Articles III. IV and V shall not apply to the
non-commercial loan, donation or exchange between scientists
or scientific institutions registered by a Management Authority
of their State, of herbarium specimens, other preserved, dried or
embedded museum specimens, and live plant material which
carry a label issued or approved by a Management Authority.
7. A Management Authority of any State may waive the re-
quirements of Articles III, IV and V and alow the movement
without permits or certificates of specimens which form part
of a travelling zoo, circus, menagerie, plant exhibition or other
travelling exhibition provided that:

(a) the exporter or importer registers full details of such
specimens with that Management Authority;

(b) the specimens are in either of the categories specified in
paragraphs 2 or 5 of this Article; and

(c) the Management Authority is satisfied that any living
specimen will be so transported and cared for as to minimize the
risk of injury, damage to hearth or cruel treatment

Article VIII
Measures to be Taken by the Parties

1. The Parties shall take appropriate measures to enforce the
provisions of the present Convention and to prohibit trade in
specimens in violation thereof. These shall include measures:

(a) to penalize trade in, or possession of, such specimens, or
both; and

(b) to provide for the confiscation or return to the State of
export of such specimens.
2. In addition to the measures taken under paragraph 1 of this
Article, a Party may, when it deems it necessary. provide for any
method of internal reimbursement for expenses incurred as a
result of the confiscation of a specimen traded in violation of
the measures taken in the application of the provisions of the
present Convention.

3. As far as possible, the Parties shall onsure that apecimens
shall pass through any formalities required for trade with a
minimum of delay To facilitate such passage, a Party may
designate ports of exit and ports of entry at which specimens
must be presented for clearance. The Parties shall onsure further
that all Iiving specimens, during any period of transit holding
or shipment. are property cared for so as to minimize the risk
of injury, damage to health or cruel treatment.
4. Where a living specimen is confiscated as a result of
measures referred to in paragraph 1 of the Article:

(a) the specimen shall be entrusted to a Management
Authority of the State of confiscation,

(b) the Management Authority shall, after consultation with
the State of export. return the specimen to that State at the
expense of that State, or to a rescue centre or such other place
as the Management Authority deems appropriate and con-
sistent with the purposes of the present Convention; and

(c) the Management Authority may obtain the advice of a
Scientific Authority, or may, whenever it considers it desirable.
consult the Secretariat in order to facilitate the decision under
subparagraph (b) of this paragraph, including the choice of a
rescue centre or other place.
5. A rescue centre as referred to in paragraph 4 of the Article
means an institution designated by a Management Authority to
look after the welfare of Irving specimens, particularly those
that have been confiscated
6. Each Party shall maintain records of trade in specimens of
species included in Appendices I. II and III which shall cover:

(a) the names and addresses of exporters and importers;
and

(b) the number and type of permits and certificates granted,
the States with which such trade occurred; the numbers or
quantities and types of specimens, names of species as
included in Appendices I, II and III and. where applicable. the
size and sex of the specimens in question.
7. Each Party shall prepare periodic reports on its imple-
mentation of the present Convention and shall transmit to the
Secretariat:

(a) an annual report containing a summary of the information
specified in sub-paragraph(b) of paragraph 6 of this Article; and

(b) a biennial report on legislative, regulatory and adminis-
trative measures taken to enforce the provisions of the present
Convention.
8. The information referred to in paragraph 7 of this Article shall
be available to the public where this is not inconsistent with
the law of the Party concerned.

Article IX
Management and Scientific Authorities

1. Each Party shall designate for the purpose of the present
Convention:

(a) one or more Management Authorities competent to
grant permits or certificates on behalf of that Party; and

(b) one or more Scientific Authorities.
2. A State depositing an instrument of ratification, acceptance.
approval or accession shall at that time inform the Depositary
Government of the name and address of the Management
Authority authorized to communicate with other Parties and
with the Secretariat.
3. Any changes in the designations or authorizations under the
provisions of this Article shall be communicated by the Party
concerned to the Secretariat for transmission to all other
Parties.
4. Any Management Authority referred to in paragraph 2 of this
Article shall if so requested by the Secretarial or the Manage-
ment Authority of another Party, communicate to it impression
of stamps, seals or other devices used to authenticate permits
or certificates.

Article X
Treats with States not Party

to the Convention
Where export or re-export is to. or import it from, a State not

a party to the present Convention, comparable documentation
issued by the competent authorities in that Stats which
substantially conforms with the requirements of the present
Convention tor permits and certificates may by accepted in
lieu thereof by any Party.
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Article XI
Conference of the Parties

1. The Secretariat shall call a meeting of the Conference of the
Parties not later than two years after the entry into force of the
present Convention.
2. Thereafter the Secretariat shall convene regular meetings at
least once every two years. unless the Conference decides
otherwise, and extraordinary meetings at any time on the
written request of et least one-third of the Parties.
3. At meetings, whether regular or extraordinary, the Parties
shall review the implementation of the present Convention
and may:

(a) make such provision as may be necessary to enable the
Secretariat to carry out its duties;

(b) consider and adopt amendements to Appendices I and
II in accordance with Article XV;

(c) review the progress made towards the restoration and
conservation of the species included in Appendices I, II and Ml.

(d) receive and consider any reports presented by the
Secretariat or by any Party; and

(a) where appropriate, make recommendations for improving
the effectiveness of the present Convention.
4. At each regular meeting, the Parties may determine the time
and venue of the next regular meeting to be held in accordance
with the provisions of paragraph 2 ol this Article
5. At any meeting, the Parties may determine and adopt rules
of procedure for the meeting.
6. The United Nations. its Specialized Agencies and the Inter-
national Atomic Energy Agency, as well as any State not a
Party to the present Convention, may be represented at
meetings of the Conference by observers, who shall have the
right to participate but not to vote
7. Any body or agency technically qualified in protection,
conservation or management of wild fauna and flora, in the
following catagones. which has informed the Secretariat of
its desire to be represented at meetings of the Conference by
observers, shall be admitted unless at least one-third of the
Parties present object

(a) international agencies or bodies, either governmental
or non-governmental, and national governmental agencies and
bodies, and

(b) national non-governmental agencies or bodies which
have been approved for this purpose by the State in which they
ere located.

Once admitted, these observers shall have the right to
participate but not to vote.

Article XII
The Secretariat

1. Upon entry into force of the present Convention, a Secre-
tanat shall be provided by the Executive Director of the United
Nations Environment Programme. To the extent and in the
manner he considers appropriate, he may be assisted by
suitable inter-governmental or non-governmental, international
or national agencies and bodies technically qualified in pro-
tection, conservation and management of wild fauna and flora.
2. The functions of the Secretariat shall be:

(a) to arrange for and service meetings of the Parties;
(b) to perform the functions entrusted to it under the pro-

visions of Articles XV and XVI of the present Convention:
(c) to undertake scientific and technical studies in ac-

cordance with programmes authorized by the Conference of
the Parties as will contribute to the implementation of the
present Convention, including studies concerning standards
for appropriate preparation and shipment of Irving specimens
and the means of identifying specimens;

(d) to study the reports of Parties and to request from
Parties such further information with respect thereto as it deems
necessary to ensure implementation of the present Convention;

(e) to invite the attention of the Parties to any matter per-
taining to the aims of the present Convention;

(f) to publish periodically and distribute to the Parties
current editions of Appendices I, II and III together with any
information which will facilitate identification of specimens of
species included in those Appendices.

(g) to prepare annual reports to the Parties on its work and
on the implementation of the present Convention and such
other reports as meetings of the Parlies may request;

(h) to make recommendations for the implementation of the
aims and provisions of the present Convention, including the
exchange of information of a scientific or technical nature;

(I) to perform any other function as may be entrusted to it
by the Parties.

Article XIII
International Measure

1. When the Secretariat in the light of information received is
satisfied that any species included in Appendices I or II is being
affected adversely by trade in specimens of that species or that
the provisions of the present Convention are not being
effectively implemented, it shall communicate such information
to the authorized Management Authority of the Party or Parties
concerned.
2. When any Party receives a communication as indicated in
paragraph 1 of this Article, it shall, as soon as possible, inform
the Secretariat of any relevant facts insofar as its laws permit
and. where appropriate propose remedial action. Where the
Party considers that an inquiry is desirable, such inquiry may
be carried out by one or more persons expressly authorized by
the Party.
3. The information provided by the Party or resulting from any
inquiry as specified in paragraph 2 of this Article shall be
reviewed by the next Conference of the Parties which may
make whatever recommendations it deems appropriate.

Artich XIV
Effect on Domestic Legislation
and international Conventions

1 The provisions of the present Convention shall in no way
affect the right of Parties to adopt:

(a) stricter domestic measures regarding the conditions for
trade, taking, possession or transport of specimens of species
included in Appendices I, II and III, or the complete prohibition
thereof; or

(b) domestic measures restricting or prohibiting trade,
taking, possession, or transport of species not included in
Appendices I. II or Ml.
2. The provisions of the present Convention shall in no way
affect the provisions of any domestic measures or the obli-
gations of Parties deriving from any treaty, convention, or
international agreement relating to other aspects of trade.
taking, possession, or transport of specimens which is in force
or subsequently may enter into force tor any Party including any
measure pertaining to the Customs, public health, veterinary or
plant quarantine fields.
3. The provisions of the present Convention shall in no way
affect the provisions of, or the obligations deriving from, any
treaty, convention or international agreement concluded or
which may be concluded between States creating a union or
regional trade agreement establishing or maintaining a
common external customs control and removing customs
control between the parties thereto insofar as they relate to
trade among the States members of that union agreement.
4. A State Party to the present Convention, which is also a
party to any other treaty, convention or international agreement
which is in force at the time of the coming into force of the
present Convention and under the provisions of which pro-
tection is afforded to marine species included in Appendix II.
shall be relieved of the obligation imposed on it under the
provisions of the present Convention with respect to trade in
specimens of species included in Appendix II that are taken
by ships registered in that State and in accordance with the
provisions of such other treaty, convention or international
agreement

5. Notwithstanding the provisions of Articles III. IV and V. any
export of a specimen taken in accordance with paragraph 4 of
this Article shall only require a certificate from a Management
Authority of the State of introduction to the effect that the
specimen was taken in accordance with the provisions of the
other treaty, convention or international agreement in question.
6. Nothing in the present Convention shall prejudice the
codification and development of the law of the sea by the
United Nations Conference on the Law of the Sea convened
pursuant to Resolution 2760 C (XXV) of the General Assembly
of the United Nations nor the present or future claims and legal
views of any State concerning the law of the sea and the
nature and extent of coastal and flag State jurisdiction.
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Article XV
Amendmente to Appendices I And II

1. The following provisions shall apply in relation to amend-
ments to Appendices I and II at meetings of the Conference of
the Parlies:

(*) Any Party may propose an amendment to Appendix I or
II for consideration at the next meeting. The text of the proposed
amendment shall be communicated to the Secretariat at least
150 days before the meeting. The Secretariat shall consult the
other Parties and interested bodies on the amendment in
accordance with the provisions of sub-paragraph (b) and (c)
of paragraph 2 of this Article and shall communicate the
response to all Parties not later than 30 days before the meeting

(b) Amendments shall be adopted by a two-thirds majority
of Parties present and voting. For these purposes "Parties
present and voting" means Parties present and catting an
affirmative or negative vote Parties abstaining from voting
shall not be counted among the two-thirds required for
adopting an amendment.

(c) Amendments adopted at a meating shall enter into force
90 days after that meeting for all Parties except those which
make a reservation in accordance with paragraph 3 of this
Article.
2. The following provisions shall apply in relation to amend-
ments to Appendices I and II between meetings of the Confer-
ence of the Parties:

(a) Any Party may propose an amendment to Appendix l or
II for consideration between meetings by the postal procedures
set forth in this paragraph.

(b) For marine species, the Secretariat shall, upon receiving
the text of the proposed amendment, immediately communicate
it to the Parties- It shall also consult inter - governmental bodies
having a function in relation to those species especially with a
view to obtaining scientific data these bodies may be able to
provide and to ensuring coordination with any conservation
measures enforced by such bodies. The Secretariat shall
communicate the views expressed and data provided by these
bodies and its own findings and recommendations to the
Parties as soon as possible

(c) For species other than marine species, the Secretariat
shall, upon receiving the text of the proposed amendment
immediately communicate it to the Parties, and. as soon as
possible thereafter, its own recommendations.

(d) Any Party may. within 60 days of the date on which the
Secretariat communicated its recommendations to the Parties
under sub-paragraphs (b) or (c) of this paragraph, transmit to
the Secretariat any comments on the proposed amendment
together with any relevant scintific data and information.

(e) The Secretariat shall communicate the replies received
together with its own recommendations to the Parties as soon
as possible

(f) If no objection to the proposed amendment is received
by the Secretariat within 30 days of the date the replies and
recommendations were communicated under the provisions
of sub-paragraph (a) of this paragraph, the amendment shall
enter into force 90 days later for all Parties except those which
make a reservation in accordance with paragraph 3 of this
Article.

(g) If an objection by any Party is received by the Secretariat,
the proposed amendment shall be submitted to a postal vote in
accordance with the provisions of sub-paragraphs (h). (l) and
(l) of this paragraph.

(h) The Secretariat shall notify the Parties that notification of
objection has been received.

(l) Unless the Secretariat receives the votes for, against or
in abstention from at least one-half of the Parties within 60
days of the date of notification under sub-paragraph (h) of this
paragraph, the proposed amendment shall be referred to the
next meeting of the Conference for further consideration.

(l) Provided that votes are received from one-hatf of the
Parties, the amendment shall be adopted by a two-thirds ma-
jority of Parties casting an affirmative or negative vote.

(k) The Secretariat shall notify all Parties of the result of the
vote.

(I) If the proposed amendment is adopted it shall enter into
force 90 days after the date of the notification by the Secretariat
of its acceptance for all Parties except those which make a
reservation in accordance with paragraph 3 of this Article.
3. During the period of 90 days provided for by sub-paragraph
(c) of paragraph 1 or sub-paragraph (I) of paragraph 2 of this
Article any Party may by notification in writing to the Depositary
Government make a reservation with respect to the amendment

Until such reservation is withdrawn the Party shall be treated
as a State not a Party to the present Convention with respect to
trade in the species concerned.

Article XVI
Appendix II I and Amendments there to

1. Any party may at any time submit to the Secretariat a list of
species which it identifies as being subject to regulation
within its jurisdiction for the purpose mentioned in paragraph 3
of Article II. Appendix III shall include the names of the Parties
submitting the species for inclusion therein, the scientific
names of the species so submitted, and any parts or derivatives
of the animals or plants concerned that are specified in relation
to the species for the purposes of sub - paragraph (b) of Article I
2. Each list submitted under the provisions of paragraph 1 of
this Article shall be communicated to the Parties by the
Secretariat as soon as possible after receiving it. The list shall
take effect as part of Appendix Ml 90 days after the date of such
communication At any time after the communication of such
list, any Party may by notification in writing to (he Depositary
Government enter a reservation with respect to any species or
any parts or derivatives, and until such reservation is withdrawn,
the State shall be treated as a State not a Party to the present
Convention with respect to trade in the species or part or
derivative concerned.
3. A Party which has submitted a species for inclusion in
Appendix III may withdraw it at any time by notification to the
Secretariat which shall communicate the withdrawal to all
Parties. The withdrawal shall take effect 30 days after the date
of such communication.
4. Any Party submitting a list under the provisions of paragraph
1 of this Article shall submit to the Secretariat a copy of all
domestic laws and regulations applicable to the protection of
such species, together with any interpretations which the Party
may deem appropriate or the Secretariat may request. The Party
shall, for as long as the species in questions is included in
Appendix III. submit any amendment of such laws and re-
gulations or any new interpretations as they are adopted

Article XVII
Amendment of the Convention

1 An extraordinary meeting of the Conference of the Parties
shall be convened by the Secretariat on the written request of
ai least one-third of the Parties to consider and adopt amend-
ments to the present Convention. Such amendments shall be
adopted b\ a two-thirds majority of Parties present and voting
For these purposes "Parties present and voting" means Parties
present and casting an affirmative or negative vote Parties
abstaining from voting shall not be counted among the two-
thirds required for adopting an amendment
2. The text of any proposed amendment shall be communicated
by the Secretariat to all Parties at least 90 days before the
meeting.
3. An amendment shall enter into force for the Parties which
have accepted it 60 days after two-thirds of the Parties have
deposited an instrument of acceptance of the amendment with
the Depositary Government. Thereafter, the amendment shall
enter into force for any other Party 60 days after that Party
deposits its instrument of acceptance of the amendment.

Article XVIII
Resolution of Disputes

1 Any dispute which may arise between two or more Parties
with respect to the interpretation or application of the pro-
visions of the present Convention shall be subject to negotiation
between the Parties involved in the dispute.
2 If the dispute cannot be resolved in accordance with
paragraph 1 of this Article, the Parties may. by mutual consent,
submit the dispute to arbitration, in particular that of the
Permanent Court of Arbitration at The Hague and the Parties
submitting the dispute shall be bound by the arbitral decision.

Article XIX
Signature

The present Convention shall be open for signature at
Washington until 30th April 1973 and thereafter at Berne until
31st December 1974.
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